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January 14, 1971 10:25 o clock a.m.
THE QOURT: M. Tilsen.

MR TILSEN The defendants call Dr. Arthur H
Vésti ng.

Wher eupon,

ARTHUR H. WESTING

a wtness called by and on behal f of Defendant Therriault, having been

first duly sworn, was examned and testified as follows:

DIRECT EXAMINATION BY MR. TILSEN
Do you prefer M. Westing or Dr. Vésting?
M ster, | guess.
Wat is your age, sir?
| am 42.
Where do you live?
I n Put ney, Vernont.
What is your profession?
| am a professor of biology.
At what school ?
W ndom Col | ege.
Is that in Putney?
Yes.
How | ong have you been a professor of biology at Wndon?

For five years.

What did you do prior to that?
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| taught Forestry for four years at Purdue Uhiversity, and
| have al so worked for a little over a year for the United States
Forest Servi ce.

Q Wiat is your education and educational training for your
posi ti on?

A | have a Bachelor of Arts Degree with honors from ol unbi a
University, majoring in botany. | have a Master of Forestry Degree,
majoring in forest ecology fromYale University. | have a Doctor of
Phi | osophy Degree from Yale University in plant physiology, and
| have one post-doctoral year of study and research at Harvard

Uni versity.
G Have you published and | ectured wdely in your field?
A | don't know what you nean by "w dely," but | have

publ i shed about 40 scientific and technical articles and
nonogr aphs.

Q Are you acquainted wth or are you a nenber of the Anerican
Associ ation for the Advancenent of Science?
A | have been a nenber of that association since 1959 and | was



elected to the grade of Fellow | ast year.

G Are you al so a nmenber of other honorary and prof essi onal
societies related to your fields of ecology, forest ecol ogy and
pl ant bi ol ogy?

A | belong to s nunber of societies, the Botanical
Society of Anerica, the Society of Anerican Foresters, the

Society of the Sigma Psi, which is an honorary scientific society

Q Dd the Anerican Association for the Advancenent of Science
authorize a scientific study of the effects of mlitary use of chem cal
herbicides in Viet Nan?

A Not mlitary use. | think that's a little —

G Per haps you can descri be what happened in your own
wor ds.

A Yes. The American Association for the Advancenent
of Science, which is the |argest scientific association in the
country, having about 130,000 nenbers, conmm ssioned a study of the
ecology effects of the mlitary's use of herbicides in South M et
Nam They did this at their annual neeting in Decenber, 1969.

Q How did you relate to that study?
A | was appointed director of it.
C When were you appoi nted director of the study?

Al can't renmenber whether it was |late January or early
February of 1970. | believe it was | ate January.

G In connection wth that study, did you engage in vari ous
preparatory work and finally go along with other scientists to
Viet Namto nmake a field trip?

A Yes. | worked full tinme fromthe end of January until the
m ddl e of Septenber on this study, reviewing the literature, the
published literature, having many conference with United States
Department of Agriculture people, United States Departnent of State
peopl e, united States Department of Defense people in Washi ngton and
el sewhere.

| had nmany | engthy di scussions and interviews wth peopl e who
had been in Viet Namwho were in a position to have observed sone of
the effects. | organi zed a nmeeting of 23 experts in June, which net for
a week. These were people with various scientific and other technical
backgrounds, half of whom approximately hal f of whom had spent
considerable tine in Viet Nam W spent a week at Wods Hol e,
Massachusetts, discussing the ramfications of the programand what
shoul d be studi ed, and so on.

This was followed by a nonth-long trip to Viet Namin
August. The group consi sted of Matthew Messel son, a bi ochem st at
Harvard uni versity, John Constable, a physician and prof essor of
surgery at Harvard Medi cal School Robert Cook, a young ecol ogi st from



Yal e University, a graduate student there, and nyself.

Q Wre the results of the study then nmade public for the first
time approxi mately a week or ten days ago at the |ast neeting of the
Arerican Association for the Advancenent of Science?

A That’s correct. We prepared our report and
annual neeting of this association. The final witten report will cone
out very shortly.

G In connection with this report, did you personally take
slides of areas that had been sprayed with various herbicides or
defil enments?

A Yes, that is right.

C Have you a short selection of those slides prepared for
showing at this tinme?

A Yes, | do.

G Wuld it be best to showthe slides and explain what they
are, and perhaps then we could return to a few questions about the
scope and effect of the herbicide program

MR. ANDERSON: Well, | would object to the show ng of the slides

First of all, I would like for the record to object to the introduction
in evidence any reference to the report to which the foundation
has just been laid on the grounds that the ecol ogical effects, if
any, are irrelevant to the crine charged in the indictnent. Even if
that objection were overruled, | would specifically object to the
introduction of slide pictures, because as | understand it, they

viol ate the guidelines we discussed in connection with the conduct of
this type of examnation and the introduction of this type of evidence

and testi nony.

THE COURT: It is certain, and as | have indicated to the jury
and comented to counsel, we are a long ways fromLittle Falls on
July 10t h.

| want to be as fair and inpartial as | can as
the judge to let you present what you feel is inportant. You are a
def endant here and you are entitled to present your case, and | am
trying to be as lenient as | can.

| nust say that it is hard for ne to see how
defilation in Viet Namhas anything to do with what happened on the
night of July 10th at Little Falls. But | have expressed that view
before, and | say again to the jury that as to this evidence, the
Court has not resolved that it is relevant necessarily at all

Yet, a defendant on trial for something of this
nat ure ought to have a right to present what he feels is his case, and
| just hesitate, M. Anderson, to cut off everything the way you ask
and yet | don't want you to feel or the jury to feel that by



admtting it, | amnecessarily adding weight to it or saying it is
sonet hing that has rel evance to what happened in Little Falls on the
night of July 10th and 11th.

MR ANDERSON Your Honor, | wanted the record to
show that it's the Covernment's position that as a matter of |aw, none
of this could possibly be a defense to the crine.

THE COURT: | understand, and | have not ruled that it is, and
yet, in fairness, and | said thisinchanbers to you, | dislike to
cut off everything. I wll overrule the objection.

| don’t know what these slides are. | may have on
occasion to interrupt and ask you or the jury to disregard some of
themif they are of that sort of a character, because --

MR TILSEN | amsure they are all in keeping with what | told the
Court.

THE OOURT: | regard the Governnent of having a standi ng objection, as |
i ndi cated yesterday, and if | think, without his getting up for every
question or every slide, or continually doing that, when | think it is
something that if he did do that, | would rule it out, | shall do so.
MR TILSEN Thank you, Your Honor.

BY MR TILSEN

Cr. Westing, perhaps you could come to the counsel table where
the slide projector is set up and the mcrophone is here.

For the record, Dr. Wsting, you are show ng us sone slides,
and perhaps you coul d show slide No. 1 and explain it and then nove
right through the slides.

A This slide, by way of introduction, we were there Viet
Nam The Anbassador supplied us with a full tine vehicle and
chauffeur, and al so, very inportant, supplied us with one of his
three personal helicopters for our use whenever we needed it.

This is a slide illustrating unsprayed jungle, unsprayed
Vi et nanese forest, of which there are sonme 25 mllion acres, You
will notice there are other danages in evidence. These are bonb
craters about 40 feet across and 40 feet deep.

MR. TILSEN: Excuse ne a mnute. | wonder if
the last jurors can see. If not, would it be possible, Your Honor,
for the jurors in the seats there to conme and stand while the slides
are being shown, or perhaps they could sit here.

THE COURT: Can you see there at the end?

A JURCR Not very good.

THE COURT: This won't take very long, Way don't you stand inside
the box there at the end, if you can.

THE WTNESS: Qur mssion in Viet Nam was not
to assess the mlitary role of the inpact of the war, but an



ecol ogi cal one, and we could not hel p but being i npressed by a nunber
of ways in which the mlitary country.

e of these factors was these bonb craters which
are a pernanent scene on the | andscape.

Another one, this fits into this whol e program
the Armed Forces there have denial of cover and sanctuary. This is a
pi cture of a highway w th about a thousand yards cl eared by bul | dozers
on either side. This is howit looks on the ground. This is taken from
the roadside off to the edge of the forest.

A so, there are |large contiguous areas, nany
t housands of acres which are cleared by bul | dozi ng.

This has not nuch to do with the herbicide
program except in this way, that after these thousands of acres
are bul | dozed, they are kept open with herbicides. So the herbicides
are used here subsequent to the bul | dozing. Sone 500,000, half a
mllion acres have now been bul | dozed.

This is a picture of healthy upland tropica
har dwood forest, untouched, unsprayed. This is healthy and nornal .

This is a picture illustrating how the spraying
is done. This was not taken by nyself, but by a friend of mne.
C-123 aircrafts are used with thousand gallon tanks. They usually go
out in groups of four, five onto about 300 acres. The result is in
her bi ci de dosage about ten tines as high as the naxi numreconnended in
this country.

This is the result of one such spraying. This
pi cture was taken perhaps a year or two after the spraying. You
can see that a significant portion of the trees have been kill ed.

The | arge tinber species, val uable
ti mber species, | don't know how many, but ny guess there is
perhaps 10 to 20 percent of the trees that have been killed. Sone
five mllion acres | ook like this.

Vi et Nam happens to be just the size of New
Engl and. The sprayed area looks like this. It is about the size of
t he Commonweal th of Massachusetts.

This is another such picture, and the | ower
| eft-hand corner has been unsprayed and t he uppernost of the picture
is sprayed. All of the trees are dead, and the green that you see
there is a weed repl acenent, banboo shrubs, six or eight or ten feet
tall, which are economcally worthl ess.

This is a nore open forest in which all the
trees have been killed by previous spraying. The nost heavily hit
areas have been sprayed nore than once.

This is a picture in war zone C about 50 niles
north and west of Saigon. This area has been sprayed tw ce or perhaps
three times. Virtually everything is dead. There are over a mllion



acres that ook like this.

This is all upland hardwood forest. This happens
to be a rubber plantation. This is the nost inportant cash crop in M et
Nam their major source of hard currency in the world, and alt hough not
much rubber has been sprayed, some has. | show you this because it's
nor mal unt ouched heal t hy rubber.

The next slide is a small swanp that was
actually, in this case, sprayed by mstake in 1967. It's about 200
yards wi de and a thousand yards |ong. what | want to show you here is
not only the dead rubber trees fromthis mstaken spraying, but al so,
the fact that a grass called Cogon cones in as a weed and prevents all
subsequent regrowth. This is a very pernicious weed, the worst
weed problemin the entire Southeast Asia. This is the nornmal, and
this is just 100 yards down the road.

This is another upland forest picture with all
the trees dead, probably sprayed tw ce, and the green that you see
is entirely replacenent by worthl ess banboo. These are not banboo
trees, but banboo shrubs, bushes. This is just to show you that the
tinber is really nmerchantable. This is actual sal vage tinber fron
herbicide-killed |l ogs. They are able to salvage a little destroyed,
and this is a conservative Governnment estinate, not ny estinate but a
U S Forest Service estimate, we have destroyed six and a hal f
billion board feet of the prine tropical tinber.

Anot her maj or use of the forest that we have
destroyed is for firewood and charcoal. In fact, in ternms of wood
vol ure, nmore wood for firewood and charcoal has been destroyed than
tinber, and what you see in the picture behind the [ady with the bow
saw, is alittle charcoal kiln.

V¢ turn now to another aspect of this spray
program Before, you have seen all upland hardwood tropical forest.
Now we get into the coastal nmangrove forests which are swanp
forests. This is healthy coastal forest here. There are about a
mllion acres of mangrove forests. This is howit |ooks at high tide,
unt ouched, unsprayed. This is howit |ooks after spraying. The
nmangrove forests, the brown areas, are dead. This is all fromquite high
up, so you can't see that too well. This is fromflying 3500, 4,000
feet.

This is all eneny territory, free-fire zones. The
brown areas are the dead parts. This is how it |ooks unsprayed.
This is how it |ooks sprayed. About a quarter of it has been sprayed,
of all the pilot dipped down just on the edge between sprayed and
unsprayed, and, of course, again, you see the endl ess bonb craters,
those B-52 craters about 40 feet across.

Ve were lucky in having been able to take a
four-hour river patrol boat ride along with a small crew This is



actually not a Navy boat but a Marine Corps boat. They have a daily
patrol run. It's a 31-foot patrol boat, and we convinced the Marine
captain to take us aboard on one of his tours.

This is how the nangrove | ooks when it is
heal t hy, except for the edge. This was sprayed froma boat, by a Navy
fire boat. It was sprayed in fromthe shore, but behind it you see the
heal thy mangrove. It's used for firewood and charcoal and some
constructi on.

This is how the brown areas | ook that you saw
fromthe air. This area was sprayed three or four years ago. Sonme of
t he bigger stuff has been sal vaged for firewood, but it is totally
dead. This is a close-up. This is howit |ooks now

Again, the following is not ny estinmate, although
| corroborate it, it's a united States Departnent of Agriculture
estimate, that for this' to recover in any sense, it wll take at |east
20 to 25 years. Al indicate there will be many decades when hundreds of
t housands of acres of mangrove wll ook like this.

This is at lowtide. This is another type of vegetation, nika
pal m, which is used in enormous anounts for building roofs and sides
of houses. This is howit |ooks after spraying.

Finally, a fewslides on a different aspect of
the program Everything you saw until now was involved in the denial of
cover and sanctuary for the eneny. That which you have seen up til
now covers about five mllion acres.

What you see on the screen nowis a different
aspect of the program This is the crop destruction program which
i nvol ves the so—cal l ed resource denial program in which we attenpt to
deny food to the eneny. VW have sprayed about 600,000 acres of. rice
crops. This particular mssionis in the sane province that M/ Lai was
in, in other words, way up in the northern part of the country. This
represents a spray mssion that occurred just twel ve days before we
flewover it, and as | say, about 600,000 acres have been sprayed. The
spray we use here is an arsenical conpound, and we have just put it
down.

Here is a slight close-up. W couldn't
you see nothing but bonb craters everywhere. The actual effect of this
m ssion hasn't took hold yet. Just the main swaths are brown. The
others are green but will turn brown shortly. This is just twelve
days ol d.

Here is a slightly closer view You cmsee the
ri ce paddi es being destroyed all in the mddle of the picture, and
all of it has been kill ed.

| think there are only two nore slides.

The food deni al programdenies food, specifically
rice, and I mght nention that we have destroyed in terns of rice we

10



have destroyed 125,000 tons now of mlled rice or 250,000 tons of
unm | | ed harvested rice. But once you mll it, you lose quite a bit.
Now, the forest program The forest programalso kills crops, and
so on. This is not part of the crop destruction program This was a
forest destruction part, but here somebody's jackfruit trees were
killed. This is a particularly sensitive tree. It's the nost
inportant fruit in Southeast Asia.

It's the same as the African breadnut, In Southeast Asia it's
called jackfruit. They are killed to a large extent just incidentally
to the forest destruction.

This is the last picture, and this shows anot her
i nstance of food destruction, inadvertent, after the spray mssion, the
fruits have all aborted and are unusable. Qustard appl e is another
inportant fruit there.

That is the extent of the slides, but | have a few
nore comrent s.

Q Thank you. Wuld you return to the witness chair. e question
for clarification, please. These pictures were taken in South Viet
Nanf

A Yes, that is correct.

Q WIIl you proceed.

Al was just going to nention a few things now that you have

seen the slides —

MR. ANDERSON: May | ask, Your Honor, that the testinony be in
the nature of questions and answers?

THE COURT: Yes.
MR TILSEN | will do that.
THE QOURT: This witness is not here to attenpt to give a lecture, but
to answer questions.
THE W TNESS: Al right.
BY MR TILSEN

QDo the slides showthe full scale of the destruction?

A Yes and no.

C Per haps you can explain the extent to which they do
not show the full scale.

A The slides, of course, are exanples of the type of
destruction. The magnitude of it you can't possibly get fromthe
slides. The partly destroyed upl and forest represents four mllion and
sone acres. The totally destroyed upland forest represents one
mllion acres. The totally destroyed mangrove represents a quarter of a
mllion to half a mllion acres. The food destruction represents about
600, 000 acres, or 125,000 tons of rice, and that requires a little
el aboration. 125,000 tons of rice in terns of what this does --

THE COURT: | believe you have already told us that and it is just

11



repetition.
THE W TNESS: Excuse ne.
BY MR TILSEN

¢ CGould you tell ne this, in terns of the anount of rice, what
does that represent in terns of the anount of food for the nunbers of
people, that is, how many people would that much rice feed in
ecol ogi cal terns?

A Translating that into --

MR. ANDERSON: Excuse nme. | m ght object. |
don't think there is any foundation for this witness as to whether he
woul d know t he nunber of people that rice would feed, nor if that was
wi thin the scope of his study.

THE COURT: | will sustain that objection.
BY MR. TILSEN
Vs the question of the effect of this on people within the scope of
the study conducted by the American Association for the
Advancenent of Science?

A Yes, it was.

C | would re-ask the question again, sinply, what were the
nunbers of people that woul d be affected?

THE QOURT: The objection is sustained
BY MR Tl LSEN

C In addition to the i mmedi ate destruction of the forests,
you have indicated that the forest damage |asts for sone tine.

Vére there secondary ecological results that were within the scope
of the scientific study of the destruction?

A Yes. W nade a great effort to attenpt to determne not only
the current scope of the danmage, but also the recoverability of it or
how I ong it would be damaged, and conservatively, we feel that full
recovery, a return to ecol ogical conditions prior to herbicide
damage woul d take a m ni numof several decades.

C Was the effect of this on the Iife of the people part
of the study?

A Yes, it was.

C What was the effect of the destruction of this
ext ensi ve anount of forest and crops as you have described on the
peopl e?

A The extent of effect on the peopl e was enornous,
particularly certain types of people. The main group of people that
were affected were the primtive hill tribes, perhaps as many as a hal f
amllion of themhad their social |ife disrupted. A so, of course,
the economc effect of six and a half billion board feet of tropical
har dwoods, the | oss of charcoal and firewood, the depletion of the
productivity of the land, the |loss of food crops, and so on,

12



shoul d be consi der ed.

Q There were ot her aspects of this study that we are not
going to get into today.

Just nane the other aspects of the study so that we understand
what the study included.

A Vel |, our mssion was to assess the effect on the | and and
peopl e, ecol ogical effect, economc effect, health effect, nedical
effect, social effect.

Q Dd you get into these other areas then, the nedical effect
of the spray on the peopl e?

A Yes, we did. The nedical effects were worked on, but have
no concrete concl usions yet.

THE COURT: You said that we are not going to get into this, but you
asked about it. The objection is sustained.

MR TILSEN | just want the jury to know that they worked in those
ar eas.
BY MR Tl LSEN

C Were there other areas where work has been and is
continuing? Is this a continuing study?

A No, it is not for our group. W are just wapping it up,
writing a final report, doing a few nore chem cal anal yses, and
that's it.

I have no further questions. Thank you, Doctor.

DEFENDANT KRONCKE: | have sone questi ons.

CROSS-EXAMINATION BY DEFENDANT KRONCKE
The study of natural history in college, ecology, formation of |and, I

would i ke a little know edge of what |and devastati on does. |
would like you to explainit. Isn't it fair to say that the type of
land that Viet Namhad before the war, it took mllions of years to
build up the type of soil, the type of plants to grow, and it takes a
long tine for land to regenerate, isn't that true?

A In a sense it is true, but our study indicates that the
upland forests will recover their nutrient capacity in, let's say,
a mni numof 15 years, perhaps 20 years, the nmangroves perhaps in 25
years, and they will not | ook the sane for 600 years, but then,
again, they won't be destroyed.

G The Viet Nam popul ati on, as you observed it, was basically
agrarian, basically rice farnmers, or what are they?

A Wll, there is 18 mllion Vietnamese, and maybe three or four

mllion people live in the big cities and another three mllion are

13



refugees, and all the rest are subsistence farners, peasants.

C Isn't it possible that with some of the vast |and
destruction, that when the | and does regenerate or come back, it won't
cone back as the same type of land as it was when it was destroyed?

In other words, there will be different types of plants like the
Congo weed, and stuff like that?

A Yes, on at least a mllion acres the banboo wll stay there
for 50 or 60 years.

C So ecologically, the effect is that the people may have
to change their whole way of |ife?

A Some people certainly wll.
C MIlions, a vast anount, is that correct?
A | can't nake a guess on how nany.

Q Fine. Okay. You talked about prograns |ike
food denial prograns and the forest destruction program as we
observed the slides, that these techniques were necessary to prevent
t he eneny from doi ng sonet hi ng? What does the term"the eneny"”
actually nean in Viet Nan?

THE COURT: | amgoing to sustain the objection
tothat. He is not an expert on that. He is an expert on bi ol ogy
and forestry.

BY DEFENDANT KRONCKE:

G s it safe to say --

THE COURT: You see, as soon as you say, "ls it safe to say," then
you are |leading the witness. If you were an attorney, the objection
woul d be nade that that is a | eading question.

DEFENDANT KRONCKE: All right. I amtrying to
get at the human situation. | don't know how to use col d objective
terns.

THE COURT: | recognize that you are not a
|awer and | try to be patient with you.

DEFENDANT KRONCKE: Do you recogni ze that | ama theol ogi an?

BY DEFENDANT KRONCKE:
Q What is your religion, sir?
MR ANDERSON: | woul d object to that.
DEFENDANT KRONCKE: | am aski ng a biographi cal
questi on.
THE COURT: (bj ection sustai ned.

BY DEFENDANT KRONCKE:

Q Are you famliar with, in your own personal life, the
event in the Catholic Church called Vatican Council 117

MR ANDERSON | object tothat. | think it is beyond the scope
of anything that is relevant to the case, or in particular,
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anything that this witness has been qualified to discuss.
THE COURT: The objection is sustained This man is not called as a
religious witness or a theol ogi cal wtness.

DEFENDANT KRONCKE: He is called as a human
being. May | ask his opinion on sonething, is that valid?
THE COURT: You can only ask his opinion on sonething he has
testified to, and not on some strange subject that is brought up.

By "strange,” | nean sonething that he didn't testify to.

DEFENDANT KRONCRCE: | can't pursue the questions the way | want
to on the testinony that he has given, so | have no other
questions at this tinme.
THE COURT: Do you have anything, M. Anderson?

MR. ANDERSON; Your Honor, on the theory that
the subject matter is irrelevant to the case, we have no cross-
exam nation, and for the record, nove that the naterial testified to
by the witness be stricken and the jury instructed to disregard it.
THE COURT: Al right. That notion will be kept under advi senent.
In the neantine, you are excused, Dr. Wsting.
THE W TNESS: Thank you. May | | eave?
THE COURT: You may. Thank you. (Wtness excused.)

MR. TILSEN: Defendants call M. Andrew d ass.

Wher eupon,

ANDREW J. GLASS

a witness called by and on behal f of Defendant Therriault, havi ng been

first duly sworn, was exam ned and testified as foll ows;

DIRECT EXAMINATION BY MR. TILSEN
How ol d are you, sir?

| am 35.
Where do you live?
Washi ngton, D. C.
What is your occupation?
| am a journalist.
What educati onal background do you have?
| have a Bachelor of Arts from Yale University.

O > O > O » O >0

As a journalist, what -- perhaps you can tell us where you
have worked as a journalist?

Al was city editor of the New Haven Journal Courier for two
years. | was with the New York Herald Tri bune for seven years. From
1962 to 1966, | was with the New York Heral d Tri bune Washi ngt on Bur eau,

and for much of that tine | was the chief Congressional correspondent

15



of the New York Heral d Tri bune.

The New York Herald Tribune ceased publication in 1966. At
that time, | becane the national affairs reporter for the Washi ngt on
Post in Véshington, and nost recently and presently | am enpl oyed as

Congr essi onal correspondent of the National journal.

Q Wiat is the National Journal ?

A The National Journal is a weekly publication published in
Véshington. It is a non-partisan publication devoted to coverage of
publ i ¢ questions and Federal Governnent issues.

The subscription on an annual basis is $450 a year, which | eads
toalimted circulation. Its nostly used as a research tool by other
newspapers, by the Governnent and by corporate entities and |ibraries,
and so forth.

G It's not the kind of thing we can go down to the
likely?

A No, sir.

Q But it is publicly printed in the sense that if we wanted it,
we could find it at the library or we could purchase copies by witing
to the appropriate office?

A That's correct.

G Ddthe National Journal, and nore particularly, did you as
t he Congressional editor of the National Journal conduct a study
on the relationship between draftees and the burden that they shared in
the fighting and dying in Viet Nam

Al did.
Q And when was that study conducted?

A It was conducted in July and August of |ast year.
Q July and August of 19707

A Yes.

C And published under your nane where and when?

A It was published in the National Journal in the issue
dat ed August 15, 1970.

G And has it appeared as a part of the Congressional
Jour nal ?
A | believe it has.

MR ANDERSON  Your Honor, | would object to any
further testinony on this subject, not only for the usual reason, but
it's not appropriate to the defense said it was, they coul d not
possibly have relied on it and it could not have played any part in

notivation or otherwise to this particular crine.

MR TILSEN If | could respond, Your Honor, the fact that the data
showi ng the rel ati onshi p between the nunber of draftees who go to

Viet Namwas not published is not relevant; the fact is, that people
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knew that a large portion of the draftees went to Viet Nam and this
witness' testinmony will show exactly what the percentages were and
what percentage the draft played of the fighting nen in Viet Nam
Qoviously, the publication date is not as inportant as the facts. The
facts to which he is testifying will cover the entire period of 1970
and ot her years and shows the rel ati onship between the draft and the

var .

THE GOURT: Well, your theory is, as | understand as you are trying to
develop it, if it is atheory that your client was activated by some
feelings. This he couldn't have known about, coul d he, because it

wasn't published, except general inpressions?

MR TILSEN Well, the position we have taken, to sinplify it, Your
Honor, is that ny client acted out of the observed necessity to
bring an end to the war in Viet Namand to relate to the draft
system whi ch fundanmental |y systemsent people to Viet Nam the only
thing that the witness is going to supply are the nunbers and
percentages and will show t he exact rel ationship between the

draft. The fact he didn't know the exact rel ationship shows nore

insight into the situation.

THE COURT: O course, | guess we all

know and knew that draftees went to Viet Nam

MR Tl LSEN | agree. The essenti al

point is that wi thout knowing the extent to which they went to Vet
Nam the jury is in the dark in its know edge of the relationship
between the draft and --

MR. ANDERSON: Well, my point is that prior to
this report, there is no show ng that anybody knew t he extent, and
the report was after the crime and couldn't be relied upon, so the
extent cannot be a factor, if the whole thing is a factor.

MR Tl LSEN That is not reasonable to say, that just because
we didn’t have the exact figures, we couldn't have acted upon it.
That is not reasonable nor rational. Al it is is an argunent
because we didn't have the exact statistics.

THE COURT: Al right. Let's not argue about it any further. Go ahead

and answer .

BY MR TILSEN

Q The question, then, that | would ask you, is this: You
have all the statistics and | take it this took an accumul ati on of
statistics and conputers and statisticians and a team sort of, to a

degr ee?
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A Yes.
Q And based upon all that --

A Yes, that is correct.

Q Based upon all that, you Concluded, did you reach a
conclusion as to a draftee's chances of going to Viet Namin the year 19707
A More in 1969 and the early part of 1970.

C What were the draftees' chance of going to Viet NanP
A May | explain that?

Q Yes.

A The Pentagon keeps no statistics on the chances of a
draftee serving in Viet Namduring the two years in the Arny. So our
net hod - -

G | think it probably would be better, because of an
objection, if you answered the question, and then we can go on, if
appropriate, because we nay get into an area where counsel wll want to
obj ect.

A The chances of a draftee serving in Viet Nam are between
50 and 80 percent.

C At the current time, what is the draftee's

chances of going to Viet Nan?

A As of the publication of this article, 80 percent.
Q As of August of 1970, a draftee's chances were 80
per cent ?
AYes.
C Can you tell us what that was based upon?

A That was based on a study of two factors. The first
factor was the nmonthly conscription call by the Selective Service,
which is a public record, and the other factor was the levies for
Viet Nam The period of service in Viet Namis limted to 12 nonths,
and therefore, there is a continual rotation of troops, and the
nunber of troop that are sent to Viet Namis a figure which we
obtai ned, and we were able to, working with both those figures and
with the Pentagon and the Defense Departnent, come to the concl usion
that 50 to 80 percent of the draftees were servi ng one year of

their two years in the Arny in Viet Tram

Q Al right. Dd you arrive at any concl usions about the
extent to which draftees conposed or made up the infantry in Viet
Nanf?

A Yes, we did
G What conclusion did you arrive at?
A The infantry --
MR. ANDERSON. | object. | think the
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appropriate way would he to first tell us how he arrived at the
concl usion, Your Honor, to see if there is any basis for it, because
at the present time | don't think there is any foundation.

THE COURT: Yes. | will sustain

t he obj ection.
BY MR TI LSSEN

G How did you arrive at the conclusion as to the nunber, the
extent to which the infantry is made up of draftees?

A Wth the cooperation of the Arny CGeneral Staff, and
particularly with the Deputy Chief of Staff of Personnel, and we
studi ed the conputer reports on the various Arny MQ S.'s, and that
is Mlitary Qccupational Specialties, and 11 Bravo, in particular,
is an infantry specialty.

Q And this study was conducted by your staff of the
National Journal, together with the Pentagon officials and this is
t he concl usion that you reached?

A Yes, and it was confirned to us by the Pentagon as

accurat e.

Q \What was that figure?

A It was 88 percent.

C That is, 88 percent of the infantry in Viet Namare draftees?
A As of the publication date of article, that is correct.

G Did you al so study the draftee's chances of being killed in

Viet Namas conpared to a non-draftee?
A Yes, we did.
Q How was that study conducted?

A It was conducted with the aid of statisticians, and,
again, with Pentagon figures. The statistical theory is simlar to
that of flipping a coin, hownmany tinmes it will cone up heads,
chances of being killed in a nonth or captured, and roughly, the
sane mat hemati cal formul a.

Q Once having given --

MR ANDERSON: May | cross exam ne Your
Honor, just on foundation here?

THE COURT: You nay.

MR ANDERSON M. dass, are then any
statistics kept by the Arned Forces on the chance of a draftee being
killed in Viet Nan?

THE W TNESS. Yes, there are.
MR ANDERSON: Why didn’t you rely on that instead of the flipping
of a coin technique?

THE WTNESS: | was sinply explaining

how the Arny and how we i ndependently do, with the sane figures
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that the Arny came up with, we cane to the conclusions that we did.

MR ANDERSON | see. But in other words,
the statistics are not counted statistics, they are interpol ated and
arrived at by some theory which, in the mnds of the people
devel oping the theory, will conme up with an accurate estinate?

THE WTNESS: That is correct.

MR. ANDERSON: So what you are giving us is, really, a
guess?

THE WTNESS: No, sir, it is not.

MR ANDERSON Well, it's not the actual nunbers because
you say they don't keep that, isn't that true?

THE WTNESS: There are actual nunbers as to
t he nunber of draftees in Viet Namand there are actual nunbers as to
the nunber of draftees killed in Viet Nam

MR ANDERSON You said a nonment ago that
the Arny does not keep statistics as to the nunber of draftees in
Viet Nam did you not?

THE WTNESS: Yes, it does. If | said so, |
m sspoke nysel f.

MR TILSEN He didn't say that.

THE WTNESS: | don't believe | die

MR ANDERSON In any event, the nunbers you
are giving us are nunbers interpolated fromsone fornula which woul d
arrive at the figure, is that correct?

THE W TNESS: Yes. There is no dispute
about the forrmula. If you have the nunber of people who are killed
in any given period and you have the nunber of people who are there
in any given period, then it is arelatively sinple matter of
mat hemati cal projection to figure out what the chances of being
killed in a year.

MR. ANDERSON | n other words, your
theory is that if 80 percent of the people there are draftees, 80
percent of the people killed will be draftees:

THE WTNESS: No, it's not that sinple. If
for any given --

MR TILSEN Perhaps | could lay, and I
don't want to interrupt the witness' thoughts, hut perhaps | can nake
ny question clearer.

MR ANDERSON: | have finished.
BY MR Tl LSEN
C As | understand it, you have the actual nunber of draftees
killed in Viet Name in any given nonth?
A In any given nonth, that's right.
Q And you have the actual nunber of draftees that were
present in Viet Namduring that sane period?
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A That is correct.
C So by sinply putting one figure over the other, you get a
person's chances of being killed? Hypothetically if for any given
nonth there were 500,000 draftees and if there were a thousand
persons killed, the chances would be one over 500, 0007

A That is correct, for that one nonth, but the caveat is
that a draftee serves 12 nonths so that he exposes hinself to risk

for 12 nont hs.

G Havi ng taken care of the problemof 12 nonths, did you then
do the same thing for the non-draftees?

A That is correct.

C And the actual figures on which the calcul ati ons are nade
are kept?

A Yes.

C And you then conpared the two rati 0s?
A That is correct.
C And upon conparing the two ratios, what did you discover?
THE COURT: | amgoing to sustain the objection to that. | guess we
all know that people are killed in Viet Nam and we see the
reports fromtime to time. The question of the nunbers doesn't
relate to what -

MR TILSEN | didn't ask the actual nunbers,
Your Honor, nor even the rate of death. | was asking himto conpare
the rate of death of draftees as conpared with the rate of death of
non-draftees. That is, although | have the actual figures and the
actual nunbers and the actual rates, it was the conparison of the
two rates, Your Honor, and | think it is inportant to this Jury.

THE COURT: The objection is sus-

t ai ned.
BY MR Tl LSEN:

¢ Returning then, to the question of the infantry being
made up of approximately 88 percent draftees, has this figure
fluctuated over the years that you studied it?

A Yes, it has.
G And within what levels has it fluctuated?

Aln the early part of the Viet Nam War, our reporting
indicated that there was a higher proportion of so-called elite
troops in Viet Nam and by "elite | nean vol unteer groups such as
par at roops and ai rborne divisions, and so on, and while draftees
serve in such divisions and brigades, they serve voluntarily.
Consequent |y, a higher proportion of volunteers in the early phases
of the war, 1965-1966, were non-draftees. In the latter phases of
the war, nore currently, a higher proportion of draftees have
been serving in the so-called basic infantry skills, arnour

artillery and infantry, basic conbat skills.
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G Wth respect to the draftee's chances of going to Viet Nam
whi ch you testified that on the date of publication were about 80
percent, has that figure varied over the | ast several years?

A Bet ween 50 and 80 percent, as | said.

¢ Wen you say between 50 and 80 percent, you mean it has
varied regularly or irregularly? How has it varied during that
period? | guess that is ny question.

A The two variables are the size of the draft calls and
the size of the levy. The third variable is the percentage of tota
draftees as a percentage of the total Arny.

C Wll, has it fluctuated up and down in the chances of
bet ween roughly 50 and 80 percent?

A That's correct.
G | see.

MR, TILSEN: Your Honor, | am m ndful of
the Court's last ruling on which I questioned himabout the ratio on
deat hs.

As | understand, the wi tness has al so conducted a study
of the ratio of casualties, casualties other than deaths. M
guestion to the Court is whether or not the Court feels for sone
reason that the ratio of casualties, Selective Service draftee
casualties as conpared to non-draftee casualties is also irrel evant?
THE COURT: | think it is.
BY MR TILSEN

Qls there a difference between a draftee's chance of

survival in Viet Namand a non-draftee' s?
A Yes.
C What is that difference?
A Draftees --
MR ANDERSON: | object because

think this is in the spirit of what the Court --
THE COURT: The objection is sustained.

BY MR. TILSEN
Is a draftee's chances of survival in Viet Namgreater or
| ess than a non-draftee's?
MR. ANDERSON | think that counsel is
pl ayi ng ganes with the Court
MR TILSEN | amnot. The Court doesn't want
the exact figures --
MR. ANDERSON: | object, Your Honor.
THE COURT: (bjection sustai ned.

BY MR. TILSEN
C | take it that there is also a difference as to a draftee's
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chances of being killed -- pardon ne, not killed -- being
wounded in Viet Nam as agai nst a non-draftee's?
A Yes.

Q And apparently there is going to be an objection so hold
your answer. Is a draftee's chances of being wounded in Viet Nam
greater or |less than a non-draftee' s?

MR. ANDERSON: | object, Your Honor
THE COURT: Sane ruling. The objection is sustained
MR, TILSEN: | have no other questions of
this wtness.
THE COURT: M. Kroncke.

CROSS EXAMINATION BY DEFENDANT KRONCKE
Q A man experienced with working with people or statisticians,

peopl e worki ng with nunbers --

MR. TILSEN: Excuse ne. Your Honor --
well, that is all right. Go ahead. | amsorry to interrupt. Go
ahead.

BY DEFENDANT KRONCKE:

Q You are a professional journalist? Is that what you are?
A Yes.
Q You are famliar and you work with people, statisticians and
peopl e who work with nunbers?
A Basically, | ama journalist, but where necessary, we have
statistical support.

Qls it typical for nost people to read statistics with
feel i ng?
MR. ANDERSON: | object, Your Honor.

THE COURT: That is argunentative. | wll
sustai n the objection.

DEFENDANT KRONCKE: | have no nore
guesti ons.

MR. ANDERSON: Your Honor, on the same
theory as before, that the matter is irrelevant, the Governnment woul d
have no questions on cross exam nhati on.

For the record, | would nove that the testinony he
stricken and the Jury instructed to disregard it.

THE COURT: The notion will be kept under
advi senent, and, M. d ass, you are excused.

MR TILSEN: Thank you, M. {d ass.
[ Wt ness excused. ]
THE COURT: W wll take our norning
recess.
[ Recess taken. ]
MR TILSEN The defendants would recall M.
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Davi dov who was withdrawn fromthe stand at t he end of the testinony
yest er day.

Wher eupon,

MARV DAVIDOV

havi ng been previously sworn, resunmed the stand and testified

further as foll ows:

DIRECT EXAMINATION [Continued] BY MR.TILSEN
Q Briefly, M. Davidov, is it fair to say that for a period of

at | east approximately 14 years or 15 years since your discharge
fromthe United States Arny, that you have been actively engaged in
political activity, both electoral activity and non-el ectoral

activity in a fashion which has brought you to sonme attention |locally
and on occasion nationally?

A That is certainly fair to say, yes.

G What are you doing currently?

A Currently I amteaching a class on non--violence in the
Experimental College at the University of Mnnesota; continuing to
i nvol ve nyself with others against the production of anti-personne
weapons at Honeywel | ; worki ng on a peace treaty whi ch peopl e hopeful |y
wll nmake in this country with the people of Viet Nam so that
peopl e-to people we may possibly end this war and bring our troops
home and stop the sl aughter.

Q Al right. Now, with respect to your teaching non-
viol ence, this has been, as | understand your testinony yesterday, a
maj or thene of your actions and | ectures that you have descri bed at
over 100 universities and different kinds of civic organizations?

A That is correct.

Q Can you briefly tell us the scope of that nonviol ent
efforts to bring change, in a general sense, that is, wthout
relating it necessarily to any particul ar problem except perhaps,
by way of exanpl e?

MR. ANDERSON:. Your Honor, | woul d object
to the question. | don't think that the questioning of this wtness
has particularly set himapart fromanybody el se as one that can
give an opinion as to the scope of non-violence;, entirely aside from
the fact that whatever the scope of non violence is, it's irrelevant.

MR TILSEN. well, if the objection Your
Honor, is that | have not laid a sufficient foundation with this
W tness for his expertise as a person who has dealt 15 years in
mar ches and other activity ainmed at nonvi ol ence, change in
governnental policy, I wll expand upon the foundation. | did get
the inpression yesterday that perhaps we were going too far in
laying a foundation for this.

I would ask one or two additional questions, then.
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THE COURT: WII you gentlenen step

up here a mnute, please?

[ O scussion at the Bench between Court and counsel, not within the
hearing of the Jury.]

[ The fol | ow ng proceedi ngs were in open Court.]

BY MR TI LSEN

Q M. Davidov, do you have an opinion as to the
ef fectiveness of non-violent direct action in bringing about change
in Anerica at this tine?

A Yes.

C Al right. Wuld you state that opinion, and in so
doing, you mght explain a little bit about what non-viol ence is,
because there mght be sonme confusion in the Jury's mnd about
vi ol ence and non-vi ol ence.

A Yes. Non-violence is the art and science of the attenpt
to solve human conflict w thout using nurder, exploitation or
brutality, either physically or spiritually or psychol ogically. Anyone
invol ved in the process of non-violence or believes in the
phi | osophy of non-violence has phil osophy non-viol ence has to
go through certain stages in an attenpt to solve any conflict.

e has to discover, first, if, in fact, thereis a
conflict. One has to discover if there is an injustice, because the
phi | osophy of non-viol ence can only work in just situations. You
can't use non-violence to defend injustice. Having discovered there
is aconflict, that there is injustice present, one goes through
various stages in the devel opnent and the use of the techni que and
phi | osophy.

Q Now, returning then, to the specific question, do you
have an opinion as to the effectiveness of nonviol ence in bringing
about change in Arerica at this tine, at which point you m ght
comment about ot her neans of bringing about change, such as
el ections, etc.

A Yes, if | understand you correctly, and relating back to
the process, one wites letters to the editor as nmeans of bringing
to the attention of he people what the problemis. One attenpts to
negotiate with the people that you think are responsible for having
created the problem keeping the doors of conmunication always
open. One engages in peaceful denbnstrations. Even in electora
politics , you attenpt to present your view through the structure,
al ways working within the structure until, or if you discover that
t he vehicles, the doors of comunication are closed and the
i njustice persists, then soneone who believes in non-viol ence nust
use civil disobedience in order to raise the problemin a very
profound way and bring it to the attention of people.
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C Does this have an effect upon bringi ng about change in the
soci al situation?

A It certainly does, or it can.

G Vhat effect has it had, for exanple, from your personal
experiences in bringing about change?

A Wll, the kind of civil disobedience, for exanple, which
has been used by young nen subject to the draft has certainly raised
the issue of the draft and what it has done to draftees, to the Anmerican
public, of refusing the draft as an act of civil disobedi ence.

Has civil di sobedi ence or non-violent protest had a role, for
i nstance, in bringing about change in |egislation, such as the
Gvil R ghts Act?
A It definitely has.
MR ANDERSON Your Honor, | object.
THE COURT: | will sustain the objection to
that. The AQvil Rghts Act goes back to 1871, and there is no sense in
tal king about it.
MR, TILSEN: | meant within the experience
of the w tness, Your Honor.
THE COURT: No, objection sustained.
BY MR. TILSEN
Wthin your personal experience OQURT: And 1983, 42 U S.C,

M. Tilsen.
BY MR TILSEN -
G Wthin your personal experience, has nonviolent protest, or as

you have used the termwhich hasn't been used before, civil
di sobedi ence been an effective mean of bringi ng about changes t hat
you have experienced and observed?
A Definitely.

Q And, for exanple, you have given one, the draft
r esi st ance?
A Yes.
G Wul d you gi ve ot hers?

A Well, in our experience -- | related earlier that |I and
4,000 or 5,000 other people were involved in a denonstration in
Washi ngton call ed the Assenbly of Unrepresented Peopl e, where we
attenpted to nake peace with the people of Viet Namand attenpted to
do this by conducting the denonstration at the Capitol Building
itself in Washington at that period.

When t he Washi ngton police would not allow us
to hold the denponstration on the Capitol steps, we conducted an
act of civil disobedience. 365 of us were arrested in a peacef ul
attenpt to walk to the Capitol itself to hold our assenbly.

@ Ddthis have an effect in bringing about a change in
governnent prograns, policies and practices?
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A Wll, at least it brought the problemto the attention of
the citizens in the country, although the war persisted and continued
to escal ate.

C Are there other exanples where acts of nonviol ent protest
have produced sone effect upon governnent prograns, policies and
practices, in your experience? W are not going to get into history
at this tine.

A Right. Wll, | would have to say that the Draft Board
rai ds have certainly deepened the question of the war and the
draft, not only in the mnds of young people throughout the
country, but all over the world and certainly in the mnds of
governnent officials.

¢ One last question. Is the act of entering a Draft
Board and renoving records a violent act or a nonviolent act, in your
opi ni on?
MR. ANDERSON: | woul d object, Your

Honor .
THE COURT: | will sustain the standing
objection to that. That's a concl usi on.
MR TILSEN: | would ask it this

way, Your Honor.
BY MR. TI LSEN:

QDoes it fall within the tradition of non-violent acts of
civil disobedience to which you have been testifying?

THE COURT: The objection is sustained, and
don't answer that question. W have beard t hat evi dence. W know al |
about how it happened. |If that becones inportant, we are here to
judge it without the opinion of somebody on the witness stand as to
what it is.

MPR. TILSEN. All right. Thank you.
M. Kroncke is going to question the witness in a

different area, | believe.

DIRECT EXAMINATION BY MR. KRONCKE
Q To allay the fears of the prosecution, do we know one anot her?

A Yes, we know one anot her. we have worked toget her.

Q W have tal ked and had di scussions and you know somnewhat
how I think and | sort of know how you thi nk?

A Yes.

Q Yesterday when you were giving testinony you frequently
referred to peopl e who were involved with you as brothers and
sisters?

A Yes.

GCls this the normal way we talk with one anot her?
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A That is precisely the way the people in the NMovenent
talk to one anot her.
C What does that nmean to us?
A It neans, | think, what it would nmean in a
normal fam |y situation, that people | ook upon another wth
conpassi on, with understanding, with forgiveness, with joy. They
live together and when they have conflict they nay be passionate,
but they attenpt to argue their problens out, and at the sane tine
relating to one another as nenbers of a human famly.
C Wen we tal k about non-viol ence, does it involve

di scussi ons of who we are as people and how we feel, our deepest
feelings about life?
A G course, it does.
G Is it a common characteristic of people in a non-viol ent novenent
to spend tine getting to know one anot her deepl y?
A As deeply as we are able to.
G Is it sort of known that people who are trying to becone non-
-violent are wlling to live and die for their brothers and
Si sters?
A Cefinitely. First, to live at all costs, to
live on the basis of the |life force that is in everyone. But to
die, you know it's necessary.

Q But our style of relationship is that we want to do al
this non-violently?
A Yes, all of it without injury physically or hopefully
psychol ogi cal ly to any hurman bei ng.
G There are many peopl e who call thensel ves nonviolent. There are
variations upon what that exactly neans, isn't that true?
A Yes, that is correct.
G It's not just sinply non-violence. People talk about it a |ot
and keep trying to understand what the termmeans in this
particul ar situation, given this particul ar problen?

A That is right. No one has the answer. There is a great
deal of difference anong us.

¢ Wuld it be fair to say, Marv, that it is essential to our

style of life that we formnew kinds of comunities based

upon commtnent to one anot her?
A Yes, of course.
G So, obviously, what happens in this trial to ne,
really happens to you, too?

A To nme, yes, and | know in one sense or another to everyone
in this room

G Most peopl e have a very personal interest in what happens to

M ke and | ?
A Very deep, yes.
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G You nentioned when M. Tilsen was questioni ng you that you
work for the Experinmental College at the University of Mnnesota, is

that correct?

A Yes.
Now, this is actually part of the University? You just don't hold

cl asses there, it's part of the University?

A That is right.

G You are paid through nonies raised by the citizens of
the State of Mnnesota, is that correct?

A Yes.

Could you explain a little bit about what the Experinental College

is, when it was founded, why it arose, what type of people are in
it?

A. Yes. It was founded the fall quarter --
Q Of this year?

A -- of this year. There are 96 students and 13 staff nenbers
who together are trying to create a study which is relevant to
the coomunity and to the world around us, although there are deep
conflicts anmong us at the Experinental College, and those of us
who are here woul d know t hat.
C Do you have an advanced degree of any sort?
A No, | do not. My degrees have cone in the novenents in
sout hern prisons and by experience of the world.
What you have done has qualified you in the eyes of the University
of M nnesota, the state's highest institute of education, to be
capabl e and responsi bl e and know edgeabl e enough to tal k about non-
vi ol ence and other areas that the Experinmental College gets into, is
that correct?

A ln the eyes of at |east sone people at the University of
M nnesot a; not everyone, to be sure.

Q Last year at the University of Mnnesota there was
sonmething called the Student-Faculty Strike, is that correct?
A Yes.

Q And this occurred over the issue of United States
i nvasi on, or however you want to phrase that, but for our
t erm nol ogy, invasion of Canbodi a?
A Yes.

Q Wiat were sone of the educational tools that arose out of
that strike which you related to?
A Well, the attenpt --

MR ANDERSON  Your Honor, | wll object

because | believe the educational tools that devel oped out of that
isalittle far afield even fromthe far afield area we were on
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DEFENDANT KRONCKE: Then it is i ncunbent
upon ne to explain the testinony. | amtrying to establish
through this witness the tradition out of which I cone, the
traditions and the style of action that has been taken, and
therefore, it is speaking directly to our understanding of what is a
necessity, necessity to act, and what we perceive to be evil and I am
trying to lay foundation with M. Davidov anong all the people in the
Twin Gty area, and he is qualified about these things.

THE COURT: Well, we are not here to try the
strike at the University and determne whether it was a good or bad
t hi ng.

DEFENDANT KRONCKE: | am not asking him
that. I amtrying to find out what kinds of things happened in our
comunity, that these were pursuant to the July 10, 1970 date, that
that date didn't occur in a vacuum

THE COURT: All right. Objection

over rul ed.

BY DEFENDANT KPONCKE:

WI1l you briefly state, then, the different things that
arose as the students' response to the strike.

A In the first place, students, faculty and

workers at the University of Mnnesota tried to create a denocratic
partici pati on whereby we coul d reach our decisions denocratically
and together. Then we went into the classes with the perm ssion of
the professors to tal k about the Anerican invasion of Canbodia, and
nmeans of withdraw ng the troops.

Then nmany of us, at |east a thousand students, faculty
and workers at the University of Mnnesota, went into our community,
the area of Mnneapolis and St. Paul, going door-to-door to talk with
citizens of this community about the war and its inplication for al
of us.

C what were those organizations called? Was there a

Uni versity of Life Structure, and things |ike that?

A That is right. W created, also, the University
of Life in which we attenpted to relate to the very real problens
that are going on in our comunity, |ike nedical and housing
pr obl ens.

Q Approximately how many students participated actively in
t hat ?
A | would say 10,000 of the 40,000 students
participated very actively, and many others to ot her degrees.
C was there an on-going structure set up which is still on
the canpus fromthe strike?
A Well, there is a canpus speaker's organi zation which is
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still active and there is a comunity organization and nany ot her
aspects which are still somewhat active.

C You nentioned in testinmony that you were one of what
has been called the, by the press, Freedom R ders in relation to the
Gvil Rghts struggle in this country, is that correct?

A That is right.

Q And you al so nentioned that part of the purpose if the
Freedomriders in what they were trying to do involve hemin breaking
laws, is that correct?

A That is correct.

¢ You al so nmentioned that upon returning to M nneapolis, You
spoke wi dely about the style of protest that you invol ved yourself
with, the conflict with the people, and stuff |ike that?

A Yes.
C Even though you broke a law, were you heavily criticized in
M nneapol i s when you returned?

A There was sone criticism but we found a profound
interest anong the citizens of the State of 'Mnnesota, because al
of the six of us who went to the south were invited to sneak before the
Rotary d ubs, the Wnen's cl ub, high schools, nany colleges. | nade
70 speeches nyself in the state in the follow ng year.

G At the University of Mnnesota where you teach in the
Experimental College, are there other aspects of the University
which are not directly part of the University but which the students
have created and in which you partici pate and teach courses
t hr ough?

A There is a Free University.

G And what is the scope, basically, of the type of
courses that are given at the Free University?

A Well, the scope is very broad. There are people who are
t eachi ng cl asses on soci al change. There are nmany peopl e teaching
classes on the study of things that You tight not get within the
Uni versity of Mnnesota structure. but there are a nunber of people
at the Free University, again, who are attenpting to | ook at the
probl ens of our :omunit7, housing and nedi cal problens,
unenpl oynent, inflation, and attenpting to collectively to do
sonet hi ng about these probl ens.

G Wuld it be fair to say that alnmost — strike that. | wll
rephrase that.

Is it true that about 50 percent of the courses It the Free
University are concerned with religious probl ens?

A Yes, definitely.

G Ckay. In the Experinental College, do you have chance --
you do teach and tal k about non-violence, is that correct?

A That is right.
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G Coul d you bring forth the nanes of sonme of the types
of people who are famliar to the general public who
you use to teach non-vi ol ence?
Al use Martin Luther King, Jesus' Sernon on the Munt.
Naturally, we study Gandhi, people |ike David Dellinger, Barbara
Denni ng, Dr. Spock.

Q Okay.
A Dorothy Day, a Catholic worker.
G You nentioned in your discussions, and | am summari zi ng here,

guess, that the non-violent actions you have been invol ved in

i ncl uded anywhere fromfive to 10,000 people participating, is that
ri ght?

A Well, five people to a mllion. | neglected to nention
yesterday that we were involved in a denonstration --

MR ANDERSON  Your Honor, | think somebody
ought to ask a question rather than about anything he nmay have
forgotten.

THE COURT: Yes.

BY DEFENDANT KPONCRE:

C The | ast massive denonstration occurred when?

A Novenber, 1969, at the Capitol in Washington, D. C

C How at that particular tinme did the President of the
United States respond?

A There were --
MR ANDERSON: | object to that because | don't think that is

rel evant.
THE COURT: Yes. bjection sus-
t ai ned.
BY DEFENDANT KRONCKE
G Is the najor purpose --- what type of people is

t he non-vi ol ent novenent trying to enlist as participants?
Alt is trying to enlist anyone and everyone as
partici pants, but People could be called, not in a dictionary sense
religious, but people who relate to one nother on the basis of
conpassi on and forgi veness and Love.
C So your novenent just doesn't aimat influencing the
| eaders of the country?
A No. It ains in influencing citizens of the country to
take direction over their lives and into their own hands.
G Li ke nenbers of the Jury, nenbers of the audi ence,
everyone present?
A Everyone present.
C I'ncluding the Judge?
A O course.
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C You nentioned, when | asked you about sonme of the
source material you used in teaching your courses, you nentioned
vari ous people |ike Gandhi, an Indian, and Martin Luther King, an
American. |Is the non-viol ence peace novenent in this country an
outgrowt h of the Amrerican experience or is it sonmething we got from
abr oad?

Al would say that it's an outgrowth of the American
experi ence, because one woul d have to say that Henry David Thoreau
bel i eved i n non-viol ence and refused his taxes in opposition to
slavery and the Mexican War and was inprisoned for that purpose,
and all of us or many of us have read Henry David Thoreau in our
classes. | would say the early history of the | abor novenent is a
prof ound mani festati on of non-viol ence. The sit-ins were devel oped
by men and wonen in the | abor novenent. The early Quakers who cane
tothe United States related to what other peopl e thought were
hostile Indians in Pennsylvania on the basis of non-viol ence, and
it was curious that they were not attacked when others related with
exploitation were attacked because the Indi ans def ended thensel ves.

G Wuld it be fair to say that practically every identifiable
group of people in Amrerica, Blacks, red peopl e wonen, poor

peopl e, have at one time or another used non-viol ence as a political
technique to effect social change?

A Yes, either deliberately or because they had nothing
el se at their command to use because of overwhel mng forces on the
ot her si de.

G Specifically, the peace novenent in this country has been
-- can you give ne a general date when it started in this century,
recent history?

A Yes, one could go back to the begi nning of the country
because there's been objection to every war that the country has
over fought, --

¢ Recently?

A But recently, | think you woul d have to say that the peace
novenent as a manifestation of massive fictions began in the early
60" s.

¢ Soit wuld al nost maybe be |ike 10 or 15 years 'f non-

vi ol ent struggl e?

A That's right, 10 or 15 years of intensive
struggl e where thousands of people have denonstrated and
t housands have gone to jail.

G Do you know of any other period in Arerica' s history of
such a sustained period of people attenpting to affect soci al
changes by non-vi ol ence?

MR, ANDERSON: Vell, | wll object, there
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is no evidence that he has even read of such.
THE COURT: | will sustain the objection to that.
BY DEFENDANT KRONCKE

Q Can you tell nme sone of the techniques that non-violent
peopl e use in order to comrunicate their ideas or the people they
are trying to relate to on issues?

A Wll, as | nentioned before, there is an entire process
that one goes through in the attenpt to communicate. Every, kind of
action, including a denonstration, including civil disobedience, is
an attenpt to communicate to peopl e about the profound necessity for
soci al change, an end to war, an end to racial oppression, an end to
| abor exploitation.

Q Do they use things like picket signs and do they do
street theater, and acting things to comruni cate to peopl e?

A That is right. W denonstrate with our picket lines and
we produce |eaflets.

Q And do they use their body in any active way in order to
get across their ideas, also?

A Yes, you take your body, your heart, your mnd, your soul
into the action.

Q Gve ne an exanple from your experience. | don't know
if the Judge woul d want that, but theoretically, what woul d happen
to a person commtted to a lifetinme of non-violence to seeing one
person brutally attacki ng anot her.

MR. ANDERSON: Well, | will object, your Honor, there is
nothing in this trial indicating that anybody brutally
attacked anot her.
THE COURT: (bjection sustai ned.
BY DEFENDANT KRONCKE
Q How do peopl e use their bodies?

A They interpose their bodies in the way of the attacker
and take the brunt of the punishment thensel ves rather than
delivering it to anybody el se.

¢ Ckay. Have you ever met with any nenbers of or any
participants in the Viet Nam War who are Vi et nanese?
A Yes.
MR ANDERSON | woul d object to pursuing
t he conversations or inpressions or ideas that he may have about
those visits.
DEFENDANT KRONCKE: | am establ i shing the
fact of his famliarity with them
THE COURT: All right. He said yes.
BY CEFENDANT KRONCKE:
Q Could you tell ne where and under what circun-
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st ances?
MR, ANDERSON: Your Honor --
THE COURT: | will sustain the objection to that.
DEFENDANT KRONCKE: | don't under -
stand. Ckay.
BY DEFENDANT KRONCKE:

I n the peace novenent you tal ked about, there were
different variations, types of non--violence. Is there a group
identifiable called Catholic Radical s?

A There definitely is. They are everywhere in the
country.
Q what is their specific understandi ng of nonviol ence?
MR ANDERSON: | woul d object. There is no
background that the gentleman is a Catholic Radical or knows anything
about them
THE COURT: "Catholic Radicals,"

is that the tern?

DEFENDANT KRONCKE: Yes. Hs famliarity is
al ready established, Your Honor. He teaches about the novenent. He
never met Gandhi or Jesus, but | amsure be teaches about them and.
he knows sonet hi ng about them

THE COURT: Well, he said there is such a
group and he said they are around the country.

DEFENDANT KRONCKE: | asked hinm

their style of understanding of non-vi ol ence.
THE COURT: Well, unless he is one

how woul d he know?
DEFENDANT KRONCKE: Vel |, he knows t hem he
knows of the nmovenent, he has studied it and he teaches about
it, the same way that Gandhi and Jesus and Martin Luther King had
di fferent approaches to non-violence and we are trying to enable the
Jury to understand the non-violence is not just one explicit thing.
THE COURT: | wunderstand. Cbjection

sust ai ned.
BY DEFENDANT KTl ONCKE
Have you ever been involved in any international neetings
wi th peopl e concerned about non-vi ol ence?
A Yes.
C WIl you give nme an exanple of all those neetings?

Al went to the Stockhol m Conference on Viet Nam at the
end of March, where over 500 del egates from 70 countries in the
world nmet to see what we could do to end the Anerican sl aughter of
Vi et nanese.
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Q This is an international non-violent novenent?

A Yes.

G At that time, were you able to pick up people involved in the
Vi et nanese struggle on the side of the Vietnanmese?

A Yes.

C Do you feel that you have a, relative perspective on the
war ?

A Yes, | think | do. 1

G Wuld it he fair to say that non-viol ent people see

and feel the world differently than other people who do not tend
to have that sensitivity, for exanple, when they | ook at other people?
A Yes. In the mdst of a verb violent culture, it is extrenely
difficult for people to 1continue to maintain a belief in |ove and
conpassi on.
C You tal ked about draft resistance as a form of non-viol ence
in this country, is that correct?
A Yes.
G This would include, |I presune, people who have,
shall we say, left the country as their formof resistance, is
that right?

A Yes, | think that is a form of resistance, a very
pai nful form It takes themfromtheir famlies and their friends.
G Are you famliar with Brother Robert Gard
A No.
C Woul d it surprise you to know t hat --
MR. ANDERSON:. Your Honor, | object.

THE COURT: (bj ection sustained. He is not

famliar with him so you can't ask him
BY DEFENDANT KRONCKE
C Are you famliar with the Wrld Council of Churches?

A Yes.
Q Are you famliar with their concerns for peace?
A Yes.

G Do you know their specific concerns for peace in

reference to draft resistance in the flight to Canada?

A Yes, | know they are attenpting to generate a nove
toward ammesty so that these nen and famlies can return to the
United States without suffering penalty of any kind, and | know,
al so, they have supported draft resistors and their famlies and
urge an imredi ate end to Anerican genocide in Viet Nam

Q Okay. You tal ked before about the fact that people
who are committed to non-violence, that a lot of themare trying to

formnew communities and relate to one another as brothers and
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sisters and change their |ives.

I n the discussions you hold in class about nonviol ence, is
the war in Viet Namirrelevant to a nonviol ent peace struggle?

A It's absolutely the first thing that anyone who is in
the least bit sensitive about human life, nmust discus and keep in
your heart and your m nd every waki ng nonent.

Q Have you had a chance in these courses of nonviolence to
tal k about the present Anerican phenonmenon of people who are called
peace crimnal s?

A Yes, of course, because many of us are, aren't we?

¢ Wo woul d you say in the national consci ousness woul d
first come to mnd as an exanpl e of a peace crimnal?

THE COURT: Well, we are not trying
soneone else here. W are trying this case, and | am going to
sustain the Governnment's standing objection to that sort of thing.

BY DEFENDANT KPONCKE:

¢ The style of non-violence which you already testified to,
the Catholic Radical peace novenent, does that also earn themthe title
of peace crimnal s?

A Yes, definitely, and an inspiration to all of us.

Q Are nost of these Catholic Radicals nen who are in jail
or run arisk of going to jail?

A They are nmen and wonen who are in jail or are on their
way to jail.

G Fromthis visit to Stockhol mwhere you were at this
i nternational neeting of people concerned about nonviol ence, do
you feel that other countries feel that Anerica' s | eaders have
| ost their sense of norality?

THE COURT: | will sustain the objection to
that. That is, obviously, a hearsay thing and an inpression he gets
fromtalking to other people who aren't here to be exam ned, to be
cross exam ned. The objection is sustained.

DEFENDANT KRONCKE: Coul d | expl ai n Your
Honor, the only way that you can find out and understand norality is
by neeting themand talking to them
THE COURT: | under st and.

DEFENDANT KRONCKE: There is no objective
criteria for that. Is the objection still sustained?

THE COURT: The objection is sustained, yes.
DEFENDANT KRONCKE: Ckay.

THE COURT: It's alnost 12:30. If you have
one or two nore questions, or sonething like that, we can wait. |If
it is going to be |onger --

DEFENDANT KRONCKE: As ny witness, | would
like to interrupt his testinony to all ow sone schedul ed w tnesses to
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testify, so far as the transportati on schedul e i s concerned, and nake
M. Davidov avail abl e when ot her witnesses are through.

| have about thirty or forty-five mnutes, an hour |eft
of M. Davidov.

MR. TILSEN Wat he is suggesting, he is
now bei ng examned in his case rather than ny case, and so at two
o' clock, we will withdraw M. Davidov and present M. ElI|sberg, who
is here, and then upon the conclusion of M. Ellsberg s testinony,
he will continue with M. Davidov in his case, because we are
actually calling himin both cases separately right now.

MR ANDERSON Do | understand that M.
Davidov is here to sort of fill in tinme as people cone and go?

MR TILSEN. No.

DEFENDANT KRONCKE: | think anong ot her
irrational statenents, that is uncalled for. W are trying to
present testinony with consideration for wtnesses the have
schedul es. M. Davidov happens to have a nore flexible set-up.

THE COURT: All right. The Jury may retire
until two o' cl ock.

You will remain seated until the Jury retires.
[ Wher eupon, an adj our nnent was
taken until 2:00 o' clock P.M,
January 14, 1971.]

January 14, 1971
2:00 Oclock P. M

MR TILSEN As indicated at the concl usion
of the norning session, M. Davidov's testinony on behal f of
Def endant Therriault is concluded, and he was bei ng questioned by
Def endant Kr oncke.

For that reason, Defendant Therriault would withdraw the
witness and call Dr. Daniel HIsberg.

| m ght advise the Court that he will testify, first,
as a wtness for the Defendant Therriault and then as a witness for
t he Def endant Kroncke. He is being called in both natters.

THE COURT: You will have in m nd that
chanbers conference that we had concerning his possible testinony.
MR TILSEN: Yes, Your Honor.

Dr. HIsberg.

WHEREUPQ\,

DANIEL ELLSBERG

a wtness called by and on behalf of Defendant Therriault, having

first been duly sworn, was exam ned and testified is as fol |l ows:
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DIRECT EXAMINATION BY MR. TILSEN
Q It is Doctor Ellsberg, is it not?

A | have a degree, yes.
¢ Do you prefer to be referred to as Dr. Ellsberg or M. HIsberg?
A. Whatever you prefer, Dan. \Watever you prefer.
C Here in the Courtroomwe will use M. HIsberg. M. HIsberg,
how ol d are you?
A | am 39.
Q VWhere do you reside?
A Canbri dge, Massachusetts.
QC And are you married?
Al am marri ed.
C Do you have any chil dren?
A | have two children
C What is your present position?
A | am a senior research associate at the Center
I nternational Study, MI1.T., Massachusetts Institute of
Technol ogy in Canbri dge.
G I n what department of MI.T. are you | ocated?
A The Center is a research center and not associate with any

particul ar departnent.

C It's called the Center for International Studies?
A Yes, sir.
C In preparation for that position, | take it that you have

had both professional and educational training, is hat correct?

A | prepared for the research that | amdoing there by 16 years
of ny professional |ife.

@ And in the 16 years of your professional life, what field has
your work taken you into?

A It's been entirely, up until | joined the

Center in April of this year, been work for the President and
Executive Branch of the United States Governnent, mainly in research
consultation and in participation on national defense matters,
nostly classified, national security, except for three years that
| spent in the Marine Corps, again working for the Executive Branch

in that capacity.

G Let's back up a bit. Were did you have your education, your
first education, your high school education?
A Hi gh school in Bloonfield Hills, N chigan
0 Your famly home was in M chigan?
A Yes, Detroit.

Q Upon | eavi ng high school, did you continue Your
educat i on?

A | studied econom cs at Harvard Col | ege and had a
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fell owship to Canbridge University.

C Did you obtain a degree at Harvard?

A Yes, a B.A in econom cs.

C Fol | owi ng your education at Harvard, where did you then
conti nue your education?

A Canbridge University.

Q VWhere is Canbridge?
A Canbri dge, Engl and.
And what did you study and do in Canbridge?
A Economi cs.
G And did you obtain any degree?
A No, | did not. | returned to Harvard the follow ng

year, took ny generals for the PhD and went into the Marine Corps
i mredi ately after taking ny generals.

G | see. How did you happen to -- when did you enter the Marine
Cor ps?
A April, 1954,

Did you enlist in the Marine Corps?
A Everyone enlists in the Marine Corps.
Q I n what capacity did you enlist in the Mrine Corps?
Al went into the Oficer Candi date School as an enlisted
man and energed as a Second Lieutenant.
C Where did you serve in the United States Marines?
A ln Quantico, Virginia, Canp Lajeune North Carolina, and
| was in Puerto Rico and the Mediterranean.
C And what kind of a unit were you wth?
A | was a rifle platoon | eader, assistant operations
officer, and rifle conpany commander.
C Was there anything particular that occasi oned
your entry into the United States Marines?

A | had been deferred educationally during the first

three years of the Korean War, and therefore, | felt it was ny duty
to fulfill that obligation as soon as | had reached that stage of ny
education. | had to get nedical approval to enter the Marine Corps

since | had a broken knee, a nedical disability.

Q D d you have nore than a standard enlistnent tine in the
Mari nes?

Al enlisted then for standard two-year tour in QC S but
| extended it for a year in 1956.

Q Wat was your duty in the Marines in connection with the
Medi t err anean?

A Well, nmy reason for extending was that | was due to
get out in June, 1956, to go to Harvard to join the Society of
Fel lonws. My battalion was due to go to the Mediterranean. W had been
told that there would likely be war in the Mddl e East that sumrer
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of 1956, and | applied to Harvard for a | eave of absence so that |
coul d acconpany ny battalion, on the grounds that it was likely to
be in conbat.

Q You did acconpany your battalion, then, having
volunteered for the extra year, into the Mediterranean area?

A Yes. | was Assi stant Operations Oficer of the
battal i on.

G You indicated that you had applied for a | eave froma
fell owship as a Fel l ow at Harvard?

A | had already been awarded a fellowship, a three-year
fel | owshi p.

G What is a fellowship at Harvard?

A The Society of Fellows is a unique fellowship neant as an
alternative to the PhD program originally, and is a three-year
fellowship with the status or pay, | should say, of an assistant
professor, to study, to do research of a free form wth no courses
or thesis.

C D d you, upon leaving the Marines, enter the fellowship
at Harvard?

A Yes.
C Wul d that have been in 1957?
A ln 1957. | had lost a half year because of staying in

the Marines, so | was-in it for two and a half years.
¢ What areas of study did you continue at Harvard under the
fellowship for two and a half years?

A Vel |, that gave ne the opportunity to study nore
broadly then econonmics, so | studied political science,
Primarily, and psychol ogy, this including decision theory. I
ultimately wote a PhD thesis in what is known as statistical
deci sion theory or game theory.

G During this time or thereafter, did you becone
associated in any way with the deci sion nmaking process of the United
States CGover nnent ?

A That becane ny true professional |life as | left the
Society of Fellows. | had been a consultant at the Rand Corporation
in 1958, and took up pernmanent enploynent at Rand as a researcher in
June of 1959.

M/ duties there were entirely involved in the study of
the decision process And in strategic matters.

C What is the Rand Corporation and where is it |ocated?

A The Rand Corporation is a private non-profit corporation
doi ng research, the charter calls for it to do research in the public
interest.

It's primary client has been the national governnent,
and within that, that Defense Departnent, originally mainly the Ar
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Force, but now nore broadly, the various parts of the Defense
Departrment. My work was entirely in that period done for the Defense
Depart nent .

C Wen you say, "in that period,” this would include
begi nning in 1958 while still at Harvard, and then You noved in 1959
to where?

Aln 1959 | noved to Santa Monica, California, where the
Rand Corporation is | ocated.

C That period begins, then, in '58 and '59, and
continued to when?

A It continued until August and Septenber -- there was a
transition stage there -- August and Septenber of 1964 when | joined
t he Departnent of Defense.

G Prior to joining the Departnent of Defense, what was your
work at Rand, what did it consist of?

A | worked on problens of general nuclear war, and that
was in the beginning, the era of the mssile gap, and of great
concern, that the Soviets were devel oping the capability to destroy
our retaliatory capabilities. That seenmed to ne the nost inportant
problemin the world, as it did to nost of the people |I was worKking
with at Rand, and we worked very long hours trying to avert that
possibility.

G How did your work at Rand relate to the Governnent, that
is, what was the chain or relationship between the work at Rand
and the Gover nnent ?

A Well, initially, I did some ad hoc studies. | was on
|l oan to the Commander in Chief in the Pacific in Hawaii during
about ni ne nmonths, and at one point doing study of command control
under nucl ear attack. | becane acquainted with the probl ens of
mai ntai ni ng control of nuclear forces in nuclear war during that,
and subsequently did consulting with the Defense Departmnent, so |
reported to the Defense Departnment and to the National Security
Council on ways that the President could maintain control of such
forces even in the event of a nuclear war.

C Wuld it be fair to say that you reported to or did
research and gave advice to the National Security Council ?

A There was a variety of channels there. In sone cases
reported directly to the Deputy Secretary of Defense, M
Kilpatrick. In other cases, | reported to the Assistant Secretary of
Defense for International Security Affairs. There was a successi on
of those. In one case | reported on a study directly to McCeorge
Bundy, the President's Special Assistant for National Security
Affairs. In other cases, | sinply wote reports at Rand for general
Governnent di stri bution.

Q Vhat CGovernment adm nistration periods are we covering?
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A In 1958, our President was, of course, President
Ei senhower, and so | was working for the E senhower adm nistration.
Then I worked for the Kennedy admi nistration. My |ast year with
Rand was actually spent in Washington doing a study of crisis
deci si on maki ng processes and the way the crises arose and how t hey
are resol ved by the Governnent.

C Were you still working for Rand, but you were in
Washi ngt on?

A Yes.
Q With whom were you wor ki ng?

A There was a special commttee set up under Wlt
Rostow of the Policy Planning Council of the State Departnent for ne
to do a one-man study, with access to the various departnents of the
governnent involved, Cl1.A, State, Defense. | had access to their
files to do this study, particularly the Quban mssile crisis in
which | had participated a year earlier. In fact, | had suggested
the study of crisis decision nmaking. | also studied the U-2 crisis,
t he Suez, and several others.

G Fol | owi ng your year in Washington, and — that woul d be
1963, is that correct?
A That was ' 63-' 64.

Q That was under the Kennedy admnistration at that timnme?

A Wl |, of course, President Kennedy died in Novenber of
' 63.

G So it would be Kennedy and Johnson?
A Yes, and | continued under Johnson.

Q You then left Rand and joi ned t he Def ense Departnent?

A | was given the opportunity in August of 1964 to, in
effect, continue studying the process of decision nmaking fromthe
inside in the Defense Departnment, no | joined the Assistant
Secretary of Defense for International Security Affairs.

Q What was your rank or rate in the Governnent?
A | took that job at a GS-18.

Q What is GS-18? Where does it fit on the level of a
civilian enpl oyee of the Defense Departnent? You were a civil
enpl oyee?

A Yes. That is the highest Gvil Service rating in the
Def ense Depart ment.

Cls it fair to say that those higher than you were
appoi nted by the President?

A That is correct to say.
C That is correct to say?
A Yes.

Q During that year with the Defense Departnent, what was

the nature of your duties and work?
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Alt was entirely work on decision naking, on participation
in decision making on Viet Nam | say, "participation.” | should say
staf f work supporting such decision naking.

G What decision on Viet Namtook place during that period of
time in which you participated?

A Well, the crucial thing in which | personally had
sone role in some general snall degree, | played a role in nost of
t he deci sion naking affecting the Departnent of Defense hel ping ny
boss, John NacNaught on, who spent nost of his tinme on Viet Nam |
don't want to exaggerate the inportance of ny role at all, but the
decisions that this involved during that particular period of tine
began with the Tonkin Qulf reprisal, and we spent all night in the
Pentagon, and that was alnost ny first night on the job. Later, |
was involved in a rather nmenial capacity in the control of covert
operations affecting North Viet Namof the sort that has now been
revealed that led to the Tonkin Qul f episode, attacks on North Vet
Nam

Later, | was a nenber of the so-called WIIliamBundy working group, a
State Departnment working group analyzing alternative strategies for
the President to consider in the fall of 1964. | was a Defense

Department representative on that group

| was involved and gave ny attitude on nany of these things. | was
involved either as a critic or a participant in the witing of the
State Departnment Wiite Paper trying to justify our initiation of the
bonbi ng and in decisions relating to the bonbing of North Viet Nam
then to the build-up of ground troops in North Viet Namin the
spring of 1965; and finally, to the President's decision in July of
1965 to undertake an open-ended troop commtnent to Viet Nam which
initially was to involve nobilization.

In fact, | wote the draft for the Secretary of Defense, a
speech justifying and expl ai ning the nobilization orders. Since the
nmobi | i zation decision was not taken by the President at that tinme,
t he speech was not given; and after which | volunteered to go to
Vi et Nam

C And after your service in the Defense Departnent, you
then left the Defense Departnent?

A Well, | explored ways in which I mght take part in the
effort in Viet Nam | explored several ways, all of which involved
| eavi ng the Departnment of Cefense, and which finally did lead nme to
join the Departnent of State.

So you left the Departnent of Defense for the Departnent of State in
1965 in order to go to Viet Nan? A Yes, that is right. The
reason - -

MR. ANDERSON: Your Honor, | woul d object as not responsive



BY MR TILSEN
Now, in any event, what was your official rate or rank in the
State Departnment upon joining the State Departnent in 19657

A lt was the equivalent of the State Departnent rank, which
is FSR-1, Foreign Service Reserve Oficer - |

G And in the State Departnent, the FSR-1, how does that
rank conpare with the ranks available in the State Departnent?

A That is, again, just bel ow Presidential appointnent or
anbassador, and the equivalent rank in either case for protocol
gover nnment purposes i s between Maj or and Lieutenant General

Q Vas that the highest rank in the State Departnent as wel
as your forner highest rank in the Defense Departnent?

A Yes.

G And in both cases for protocol purposes, you were
equi valent to a Major or Lieutenant CGeneral ?

A That is right, although I nust say that under the
conditions of Viet Namand given ny job, protocol did not nean very
much.

Now, what was your -- how long were you in Viet Nan?

A Two years.
G ' 65 through ' 677

A Yes.
Q What was your job in Viet Nan?

Al went there with retired Major General Edward Lansdal e
and a team of people assigned to the Anbassador to work on politica
devel opnment and political operations. However, | personally becane
nmore involved in the field evaluation of so-called pacification
operations in the field for the Anbassador, the Deputy Anbassador.
| ultimately becanme special assistant to the Deputy Anbassador for
t hat pur pose.

C In that respect, within the State Departnent, to whom
in the Governnment did you report?

A | reported directly, well, initially to ny team | eader
General Lansdal e, and then on these mssions to the Deputy Anbassador,
WIlliam Porter who was then in charge of all civilian operations in
Viet Nam and then as a special assistant, of course, | reported to
him That involved reporting to the President, ultinmately.

C Did you during that period of tinme, then, nake reports
directly to the President?

A |, of course, did not nyself. | drafted, for
exanpl e, on one occasion, the first report on pacification
Progress surroundi ng Saigon for the President.

C Just generally, what were the concl usions of that
report?

Aln ny draft, which, of course, was sumarized and cut
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down - -

MR. ANDERSON: Your Honor, | object. |
don't see that any relevance to that report has been established to
this lawsuit.

MR. TILSEN: | think the relevance wl |
beconme apparent as we continue, Your Honor. Ve are dealing with a
Wi t ness whose position in Governnent was the nost highest, and | do
think --

MR. ANDERSON:. Well, may | cross exam ne?
THE COURT: You nay.
MR. ANDERSON: Under whose nane did that report cone out?

THE WTNESS: Actually, virtually everything that cones fromthe
Enbassy is sent under the name of the Anbassador, who was then Henry
Cabot Lodge.

MR ANDERSON: And t hose conclusion were really Henry Cabot Lodge' s?
THE WTNESS: The concl usi ons he reported
were M. Lodge's conclusions. The conclusions | reported to himwere

m ne.

MR ANDERSON: What did the report disclose, Your Honor, that is the
question, and | would object that that is hearsay.
THE WTNESS. The question was, if | may say, what | reported to the
Anbassador .
MR. TILSEN: Yes, | would ask what his report was.

MR ANDERSON Then | woul d obj ect because

it has no standing. It is nothing nore than opi nion.

THE COURT: Well, it's a report on what, progress being nade in Viet
Namor criticismof Viet Nan?

MR TILSEN It's a report on the progress
of the pacification and the programin Viet Namr at that time. It's
just one very mld step in the process of attenpting to explain here
the situation that defendants found thenselves in in 1970, and we
are just trying in sone fashion, at least, to hit sonme ml epost
al ong the way. Obviously, we could do nore than hit the m | epost,
but inline with the Court's comments, | amjust trying to sel ect
out sone that stand out, in order that we have sone continuity,
some basis of form ng judgnents.

MR. ANDERSON: Well, the question asks for this man's political
opinion, and that is irrelevant. If it asks for the report, why,
then, it is hearsay, so on either grounds | object.
MR. TILSEN: He nmade the report, and it is not hearsay.

THE COURT: Well, it is perfectly obvious,
| take it, that you wouldn't have called this wtness except that
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he ultimately has a conclusion that it critical of Viet Nam
assume, or you wouldn't have called him and | suppose it is
obvi ous that reports he made will be that way.

MR TILSEN. Well, that --

THE COURT: | will overrule the objection. Go ahead.

Agai n, the Governnent has a standi ng objection.

MR. TILSEN: So the Court understands,
mght say, in anticipation, this wtness did not |eave the
Governnent until April of 1970, so we are dealing with a w tness who
has been with the Governnent, and to the extent his reports were
favorabl e or unfavorable, | don't think any of us can really
prej udge that question at the present tinme. | think the Court's
general conclusion is correct, but in any event, the Court has
rul ed.

BY MR Tl LSEN
¢ Could you sinply and briefly describe the conclusion of the
report that you nade concerning the pacification programin 1967?
Al can't refrain fromregistering a real feeling of
sone resentnent at the suggestion that ny recommendations' ny report
to the Anbassador has a professional --
MR. ANDERSON. That is not responsive to the question. | would
obj ect .
MR. TILSEN: | would think —
THE WTNESS: Was a political —
THE COURT: Vel l -

THE WTNESS: At any rate, in answer to
your question, the report that | gave to the Anbassador was no
progress was to be expected in pacification in the year | was
reporting, the year 1966. That report was validated later. It led to
ny | ater appoi ntment because reports of that sort were not regarded
as politically palatable within the admnistration, and | nust say
that | gained sone reputation for objectivity professionally as a
result of that and other reports. That led ne to be assigned in
other jobs to report on pacification, although it was not a wel conme
report for the President. The report was sent on to the President.
BY MR Tl LSEN
G How | ong did your experience in Viet Namlast and why did it
come to an end insofar as Viet Nam was concerned?

Alt lasted two years. In the course of field work, |
got hepatitis and continued there doing reporting in bed for a
coupl e of nmonths, but since it was clear that | would be kept out of
the field, | asked to | eave the service.
Upon |l eaving Viet Nam where did you go?
A Back to the Rand Corporation.
C In Santa Monica or Washington at this tinme?
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A Wll, | actually was based in Santa Monica, but | was working
mai nly i n Washi ngt on.
C What work were you doing for the Rand Corporation at that
time?

Al becane attached to a study group in the Departnent of
Def ense set up by Secretary of Defense McNamara to do an
obj ective study of the decision making on Viet Nam goi ng back to
1940 and going up to 1968.

C Did you do that study?

A This was a very large study in which | participated. |
did not do it by nyself and I was not in charge of it. | wote the
maj or draft for one of the 30 volunes of the study which ran to
10, 000 pages, and consulted on a great deal of the rest. |I have read
all of it.

¢ Dd you at that time have other duties, consulting duties
wth the United States Governnent in relation to the War in Viet Nan®

A Yes. Following, really, my participation in that
study, which was fulltinme for over six nonths, and then consulting
thereafter, I was doing a study for the Departnment of Defense on
t he subject of |essons of Viet Nam noreover, | was continuing to do
consulting within the Departnent of Defense for the Assistant
Secretary of Defense for International Security Affairs.

G | amsorry, | didn't hear that |ast answer.

Aln ny line of work you get to rattling those things off.
| was doing consulting for the Assistant Secretary of Defense for
International Security Affairs.

G How | ong did you continue -- this would he your second
time at Rand, and how |l ong did you continue at that?

A That was from June-July of 1967 to April of 1970, al nost
three years.

G Is it fair, then, to say, as you said originally,
that for alnost since the inception of major Anerican invol venment in
Viet Nam you have been closely allied with that policy, either as
a consultant to it, a participant fromthe inside of the Defense
Departnent, executor of the policy with the State Departnent and a
consultant and then a studier of that policy right up through at
| east April of 19707

A That is correct, and | have continued ny study of that
at MT
C That is, still at this point your involvenent is that

of a study of the policy rather than as a maker or Participant?

Al have termnated any consulting relationship with the
Executive Branch, and so | amentirely doing research on the probl em
Q Wien is the last tine you consulted with the Executive
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Branch of the Governnment in regard to the policy in Viet Nan?

A Well, my consultation for this adm nistration was a
confidential relationship, and | have kept that confidence for the
|ast two years. It has cone to ny attention the | ast 24 hours that
t he person for whom | consulted, Henry Kissinger, the Speci al
Assistant for National Security Affairs has just now given an on--the
record interview describing ny participationinit, sol feel free for
the first time to answer your question.

The answer is, then, that | did consult for Henry
Ki ssinger, starting in Decenber, 1968, just before the
admnistration actually took office, and that continued for about six
or seven weeks in the spring of 19609.
C And that is the present or so-called N xon admnistration?
A That is right.
G Henry Kissinger is whom again?
A He is Special Assistant for National Security Affairs.
C VWhat was the nature of the consulting work you did at that
tinme?

Alf I may, | will not talk to the substance of ny
recommendati ons, but the nature of my work | can describe, which
was to outline for the President and the National Security Counci
a set of alternative strategies or options to pursue on Viet Nam
This was the first presentation by Henry Kissinger to the National
Security Council. Following that, | drafted a | arge set of
guestions to the Executive Branch of the Governnent on prospects in
Viet Nam which went out to really every agency of the nationa
def ense bureaucratic franmework, and that resulted in about 3,000
pages of answers, so ny six weeks |later were spent in the Executive
O fice Building summari zi ng those, hel pi ng sumrari ze those for the
President as answers to the questions that he and Henry Ki ssi nger
had sent out.

G What precipitated your |eaving Rand at the time that you
di d? What precipitated your |eaving Rand, if anything?

A | felt that it was essential at that point to be able to
speak freely to the public, to wite freely without currents fromthe
Departnent of Defense, to testify before Congress. | have been
invited at that point to testify before the Senate Foreign Rel ati ons
Commttee, and to be free to respond to invitations such as yours.

G Did you, prior to leaving Rand and while still at Rand, take
a step which publicly called attention to the position of yourself as
a Rand analyst -- | guess that is atermthat's been regularly used,
is that a correct termto apply to yourself, Rand anal yst?

A Yes.
C -- in which you indicated support of yourself and other Rand
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anal ysts for the position of unilateral Anerican w thdrawal from
Vi et Nan®

MR ANDERSON. Your Honor, as a nearly GS-
|5 representative Assistant Attorney CGeneral for Grimnal Affairs,
wi Il object because that is a | eading question.

MR TILSEN | can't help you if you can't
make it up the | adder.
THE COURT: Well, objection over-ruled.
BY MR Tl LSEN
You nmay answer.

A Wwll, | would have to say -- | think your question is
msleading. | will have to say, not as a Rand anal yst, hut as a
citizen, | and several other people who happened to he enpl oyed at

Rand did address a letter to the New York Tinmes which was published
in the New York Tinmes and the Washi ngt on Post our opini on which

refl ected both professional expertise, all of us had worked on Viet
Nam and for the Governnent, but, of course, also politica

judgnents, that the U S. should adopt a policy of commtmrent to a
total withdranal fromViet Nam a public conmitnent.

G Have you made reports to the United States Government
i nvol ving the question of ending the war in Viet Nan?

A Wll, as | said, of course | participated in a great
many anal yses of policies, strategies, ains in Viet Nam all of
whi ch bear ultimately on that question. If you are asking, was the
policy that we as citizens recommended, had that any earlier been
reflected in recommendations to either adm nistration, the answer
is yes, both to the Johnson admnistration and to the Kissinger
admni stration, although | should say that | nyself had not earlier
nmade that particul ar recommendation. It was anong the options which
| drafted and participated in drafting for the President, but not
one which | had earlier recomrended.

It was not until Septenber of 1969 that | cane to join
ny other colleagues in believing that it remained as the essenti al
strategy we shoul d foll ow
G That essential strategy in a word, was what ?

A That the President, as we put it, should make a public
conmtnent that he would withdraw U.S. troops totally fromViet Nam
within a short, relatively short but reasonabl e period, suggesting
the time of 12 nonths. It corresponded to the suggestion nmade soon
after that, or actually, soon before, it was while we were drafting
it, by Senator Goodell which enphasized the Congressiona
conm tmment. W had enphasi zed the Presidential commtnent

G |s that present American policy?
A No, it is not.
MR. ANDERSON | woul d nove that answer be
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stricken. | think that is a conclusion and opinion. Since he is no
| onger with the Governnent, he mght not be in a position to nmake
t hat statenent.

THE COURT: Well, | assune that he is
going to be asked to express some opinions about what is currently
happeni ng or not happening in regard to the Government policy
concerning Viet Nam
MR. TILSEN: That is correct, Your Honor.

THE COURT: | don't know, that gets off a
|l ong ways away fromLittle Falls on July 10th, but I wll let him
answer .

BY MR Tl LSEN:

C In connection with the description of the options that
you have described avail able to the Governnment, can you descri be from
the reports by yourself to the Governnment, the major factors that go
i nto maki ng a decision such as withdrawi ng troops or the other
deci sions that you described that you participated in, the bonbing
or not to bonb, that is, non-mlitary decision factors, Tonkin Bay,
t he ot her decisions that you described that you were a part of?

A well, of course, there are so nmany consideration and it
is such a conplex judgnent that it would be hard to sunmari ze or know
where to begin.

But if | may, Your Honor, your own point suggests to ne
the point to begin, and that is, considerations of incidents such as
happened in M nnesota of draft resistance or of civil disobedience,
were very much a consideration from 1964, before they had really
occurred very much, and 1965 on.

They were a predom nant consideration in the year 1968,
and certainly in 1969; very explicitly so, this affects nmatters which
| read officially but which | participated in addressing to the
Pr esi dent .

| nyself reported in part on this consideration with
respect to the bonbing as early as the fall of 1964, drafting a
Def ense Departrment -- and ny draft was used -- a Defense Department
commentary on the bonbi ng proposal, enphasizing that it would be
regarded that the bonbing woul d be regarded, and reasonably so, as
unjustified, aggressive and i mmoral and woul d undoubtedly lead to
great acts of resistance and that this would nmean donestic politica
costs and international -political costs that far outwei ghed the
ef fectiveness of bonbing, which fromny study of the strategic
situation and ny know edge of estimates bei ng presented by the
intelligence agencies was likely to be zero.

| amreferring to the effectiveness. It was highly unlikely
that the early bonbing would be effective. Thus, the
admnistration would be led to, | predicted, would be led to
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i ncrease the bonbing |evel rather than withdraw it to protect the
prestige that had been invested in the early bonbing; that this
woul d | ead to a process of escalation; that in the face of public
and donestic protest to this, it was likely, | felt and reported,
and this was accepted by this particular draft, that the bonbing
policy would eventually, having crossed innunerable |ines, cost
and destroyed nmuch of the prestige of the U S, be abandoned w t hout
ever having been successful, and that this posed an enor nous
strategic cost to the United States.

That is an exanple of what | amdescribing. In 1968 the sane
sort of things arose and again in 1969.

C Is it fair, then, to say that persons in your position and
ot her deci sion making positions in the Governnent took into
account and assessed the effect of acts of what m ght he called
resistance to the war, refusals to submt to induction, entries
into Draft Boards, that these acts were taken into account in
deternmi ning Arerican foreign policy, vis-a-vis the Viet Nam War?

A They were taken into account steadily. Cobviously, they
were not regarded as a critical ruling factor since the decisions
were nade to go ahead. In fact, that was because of the counter
argunent if the bonbi ngs shoul d succeed qui ckly, donestic unrest

woul d be probably manageabl e,” or acceptabl e.

On the other hand, | accepted the judgnent of others and acted
on this, that it was unlikely to be successful quickly, and
therefore, the domestic unrest would quite likely he very |arge.

Now, in 1968, at the tine when | participated as a
consultant in the Departnment of Defense, in March of 1968, when the
new Secretary of Defense, M. difford, was now reexam ni ng our
opti ons anew and consi dering the recomrendati ons, the requests
rather, by the Joint Chiefs of Staff and by General Wstnoreland to
send an extra 206,001 nen and to nobilize troops, a key argunent
that was raised at that tine against that was that donestic unrest,
and specifically, draft resistance, woul d he overwhel m ng.

M. difford was very inpressed by this argunent and accepted
its logic. The later results of the spring showed that that was
i kely. Thus, the actual decision was considerably, at |east as far
as M. difford was concerned, was |argely influenced, considerably I
shoul d say, influence. by an expectation of the acts such as we are
consi deri ng today.

Is it fair to say that whereas the act of entry into
one Draft Board as an isol ated event nay not have a profound
effect on Anerican foreign policy, as a totality of attitudes and
acts multiplied many tinmes and the anticipation of nore acts or |ess
acts, depending on the character of Anmerican foreign policy, that

52



foreign policy experts and deci si on nmakers then respond t hereto?

A They entered in tw different ways. | found in ny own
experience, and one is that even people who failed to synpathi ze
with such acts or who do support the war, enpirically have to
expect themand to adapt to themin their policy recommendations
as a probability and as a cost of carrying on the war. The second
ef fect, however, is that such acts have the effect, | found in ny
own experience, and not always, but on sone people do have the
effect that they are intended to have, as | understand it, which is
to speak directly to those officials, voters, Judges, press people,
and so forth, and challenge themto change their own position and
attitudes on the war. | knowthat it had that effect in ny ow case.
Is the War in Viet Namcurrently in the process of ending?

Al reached the conclusion and so reported that one of the
-- the answer is no, but that was a conclusion that | reached while |
was working for the Government, as a consultant to the Government.
Anong the options that | participated in presenting to the President
in the spring of 1969 --

MR. ANDERSON: | object, Your Honor. The
answer is no |onger responsive. He answered the question, No.

THE COURT: (bjection sustai ned.
BY MR TI LSEN

C Wul d you describe the options relative to the ending of
the war that you participated in reporting to the President?
THE COURT: Hasn't he already done that?

THE W TNESS: No.

MR. TILSEN: Just that he did. He didn't

state the options, | don't believe.
BY MR. TILSEN
Q You may go ahead. There is no objection.

MR. ANDERSON: | fail to see on any theory
how what ever options he nmay have started out, how that has any
rel evance to this lawsuit, any nunber of people could figure out one
hundred different options, and | don't see how that has to do with
crimnal prosecution.

MR, TILSEN. If the Court wants argunents,
nmy point is that the option of ending the war is to sone extent
dependent upon people's reaction to acts such as the events with
whi ch we are concerned here on July 10, 1970, and this w tness'
expert opinion after spending the greater part of his life as a---

THE COURT: You are trying to state what
you expect he will state.

MR. TILSEN: That is ny argunent as to why it is relevant.

THE COURT: Well, he has already said

that in his opinion draft resistance or donestic unrest is a
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factor in determning foreign policy.

MR. TILSEN: | would like to ask him
whet her or not w thout donmestic opposition to the war, if he has
an opinion as to whether or not the war, as so reported to the
CGovernment, the effect of continuation of the war; that is
whet her or not the war would continue.

BY MR TILSEN
C Woul d you respond to that?

Al have reported that conclusion informally to M.
Ki ssi nger and publicly in a paper, now that I am no |onger
enpl oyed by the Governnent, to the American Political science
Associ ation, this based upon both my own experience and ny
continuing study of the factors that had led us into the war and
have continued the war, and | believe | conclude as a nmatter of
research, ny best prediction in that capacity would be, that the
war is likely to continue. | believe the notives and |I concl ude i
| arge part by rejecting other explanations in light of the
evi dence available to nme, that the notives for continuing the war
remain very strong in this admnistration as they have been in a
succession of admnistrations, really starting with Harry Truman.

n

Ve have had five admnistrations, including this one, all

of which | have studied wi th considerabl e inside access to

information on all of them and have found as a natter of research

a very steady pattern of basic notivation, considerations that have

kept the war going.

THE COURT: Well, now, | amgoing to
sustain the objection to that on the theory that the governnent has
st andi ng obj ecti on. You have given your opinion and you are just
carrying on a | ecture now
THE WTNESS. | am sorry.

MR TILSEN. Al right.
BY MR TILSEN
Q Have acts of persons placing thensel ves in personal
jeopardy, generally classified as resistance or di sobedi ence, played
any part in bringing you to the decision to | eave Rand?
A They were critical in ny determnation to | eave Rand.
Q How? WI Il you explain that?

THE COURT: Well, is it of any inportance
to us here why he | eft Rand?

MR TILSEN: Yes, | believe it is, Your Honor, because | think it
expl ains how the rel ati onship between an act of sonebody taking a
step such as the defendants took in this case can and m ght
possibly result in saving the lives of nmillions of people who are
being killed as indicated by our other testinony.

THE COURT: | am going to sustain the objection.

a
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BY MR TILSEN
Qls it fair to say that in recent times you have shifted
froma position supporting the war, actually volunteering to go to
Viet N\amto be a part of it, to a position of opposition to the war?
MR. ANDERSON: Your Honor, | object |eading
MR TILSEN It's prelimnary.
MR. ANDERSON, | object.
THE COURT: The objection is sustained
First, it is leading, and second, he has already said so.
MR TILSEN: | wasn't sure he said so, Your Honor.
BY MR TI LSEN:
C Has your shift of position personally been to any extent
related to the activities and exanpl es of persons who have taken
i ndi vi dual noral acts?
A Yes, both in Viet Namand in the United States. Coul d you
expl ain how those acts related to your shift in position?

THE COURT: That is the sane question, again, and | amgoing to
make the same ruling. The objection is sustained. If he is
called as an expert, as you claimhe is, as to what the
Covernment's position is, his personal reactions are not of any
concern.

THE W TNESS:. Your Honor, | don't know i f
| amprivileged to say anything at this time, but --

THE COURT: No, you are not. | amsorry,
but you are not.

MR TILSEN: | don't know if this is
repetitious or not, Your Honor, and | don't intentionally nmean it to
he so.

BY MR TILSEN

Have you since | eavi ng Rand been naki ng public
statements of your position, which statenments have appeared in
various pl aces?

A Yes, in interviews, in statenents in
universities, in hearings before the Senate Foreign Rel ations
Comm ttee, and, of course, | addressed this one letter while |
was enpl oyed by Rand, | addressed this letter along with others to
t he New York Tines.

C Is this your first public appearance since |eaving the

Government, your first public appearance in any trial?
A Yes, it is.
¢ Dd your l|eaving the Governnent, shifting your
position and testifying here, have any personal -- strike that.

Dd the shifting of your position in |eaving the
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CGover nnent have personal consequences to you?
MR ANDERSON. Your Honor, | object.
THE COURT: (bjection sustai ned.
MR TILSEN | have no further questions.
M. Kroncke, | believe, wishes to inquire of the witness on his
behal f .

DIRECT EXAMINATION BY DEFENDANT KRONCKE
Q Do you consider yourself typical of nmen well inforned

upon policies in Viet Namwho are going through a process of re-
eval uation of their views?

Al can only speak for nyself. Many peopl e are goi ng
t hrough a period of reevaluation. Cobviously, | amone of them

0 But it is not an extraordinary thing?

A | have an unusual background which is why you have asked
me here on Viet Nam and | would say that it's unusual for
sonmeone with this degree of involvenent with the policy to have
been | ed to change perhaps as nuch as | have.

G You nmentioned that you voluntarily enlisted, as
everyone has to to join the Marines, and you vol unteered and
tried to overcone even a nedi cal defernent which you coul d have
received to join the Marines, is that true?

A That is correct.

Q You also wanted to go to Viet Namlater on in your
life, and you worked for the State Departnment in order to get sone
firsthand i nformati on about Vi et Nan?

A And to observe the Governnent in that fashion. You
menti oned that when you were in the Marines you asked for, you asked
to stay on an extra year so you could stay with your platoon,
infantry platoon, battalion, and go to the developing crisis in the
M ddl e East? You vol unteered to do that?

A Yes.
0 Why did you do that?
A Li ke nost Marines, | regarded nyself at that point, even

though I hadn't been in too |long, as a professional soldier, had
been trained for conbat, and was glad to have the chance to use that
training while you were in Viet Namduring '65 to '67, you spent
some tinme in Viet Nanf

A That is right.

G You were a civilian then working for the State Departnent?
A Yes.
C You invol ved yourself in becomng famliar then with conbat

also, is that true?
A | did in the process of observing and eval uating

paci fication, and in particul ar evaluating the prospects for the
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use of Anerican soldiers in the popul ated conditions of the Mekong
Delta, and | becane attached to an Arerican conbat battalion in the
Delta and spent ten days in conbat with them

Q Refl ecting upon your past, would you consider yourself a

paci fist?

A CObvi ously not.
C At this point in your life, has non-violence in a sense
wor ked on you?

A The exanpl e of people who have commtted thenselves to
non-vi ol ence and who have acted on it has had a great influence on
nme. It has led ne to try to learn their notivations and t hinking.
have studi ed books that they have given ne, but nost of all, | have
been inpressed by their actions and their characters, and that has
had a very strong influence on ny life since, in the last couple
of years, the process during which | was trying to understand how
we had gotten where we are and how | had cone to he as involved as |
was in the policy.

C Have you ever taken any steps to attend neetings and neet
nonvi ol ent people directly, head on?

A Yes, after | becane inpressed, as | say, by, for
exanpl e, the Gandhi an student and the Indian girl, she invited me to
attend a conference of pacifists. As | say, | did not consider
nysel f a pacifist, and still don't, but I wanted to nmeet them and
expose nyself to their thinking and see what they had to say, people
i ke you and the wi tness this norning.

C Wiat particul ar way, what was nost conpelling about the

way they acted?

A What they had to say did not inpress ne so nmuch as
what | |earned of some of their lives. In this particular: neeting, |
was especially inpressed -- and this had an inpact on ny |ater

relation with the Government and with the policy and what | am doi ng
and why | amhere, was Pastor Neunuller, a pastor in Berlin who
was in protest against Htler in prison between 1938 and 1945 in
Berlin, and learning the thinking that had led, the events that had
led himto be froma U Boat commander in the First Wrld. Var to an
objector and resister, political resistor, not a pacifist, and
ultimately after the war to be a pacifist, and | found that very
chall enging, and his earlier background had not been |ike m ne.

THE COURT: | amgoing to sustain the
objection to anythi ng about 1945 or 1955. W are involved here with
an incident in 1970.

THE WTNESS: The ot her person was invol ved
right now, and I was going to nention that, a nman nanmed Randal
Keel er, whom | came to know, and in the course of this conference |
found an extrenely inpressive, articulate, thoughtful person.
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THE COURT: | amgoing to sustain the
objection to that. He isn't here to be examned, to be cross
examned, to be presented, and for you to tell us through your nouth
what he believes or clains is hearsay.

BY DEFENDANT KPONCKE

G I's he an exanple of the type of people who did influence
you?
A Well, he chose to go to prison --

THE COURT: | just sustained the objection
to that and you go right ahead and ask hi mthe question.

DEFENDANT KPONCKE: | didn't quite
under st and you.

THE COURT: The objection is sustained to
tal ki ng about individuals, what they do and that he chose to do
this. How does he know what he chose to do? He wasn't there.

DEFENDANT KRONCKE: Ve net him

THE COURT: He wasn't there. He can't
tell his nmental processes. That is hearsay evidence. | wll sustain
t he obj ecti on.

DEFENDANT KRONCKE:  Your Honor, ny approach
is to bring up through the witnesses what is going onin the
culture, changing attitudes, and the only way that can be done is by
tal ki ng about people. If he net this man --

THE WTNESS: | was inpressed by his
actions, not by his mental process.

DEFENDANT KRONCKE: | woul d |i ke you to
articulate as to howthis is irrelevant. | would |like to proceed,
but --

THE COURT: | don't want to be nean to
you, but for a witness here on the stand to try and tell what sone
ot her wi tness believes or sone other person who isn't on the stand,
isn't here, can't be examned, we can't see him and that he chose to
do this, maybe he didn't chose at all, maybe he was required to by | aw
or nmaybe he was convi ct ed.

The witness is giving hearsay of what sonebody el se
would say if he were here. Apart fromthe objection of rel evancy,
this is irrelevant because it is hearsay.

DEFENDANT KRONCKE: Ckay. Fi ne.
BY DEFENDANT KRONCKE;

Q Wiat was the year that you left the Rand Corporation?
A It was this |ast year, April, 1970.

Q Wre acts of non-violence by sone people a cause for your |eaving
Rand?
A Acts of non-violence as | interpreted them by ny
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friend Tran Ngoc Chau who was in prison in Viet Namat that tineg,
and by Randy Keeler who was in prison, led me to believe that I
shoul d nyself consider changing ny life in doing things that were
outside the rules of ny professional |ife earlier which had been
invol ved entirely in speaking to the Executive Branch of the
Covernnent; | felt | had to abandon that career and speak of the
public as the acts of those people had spoken to rme.

Q Wile you did participate i n maki ng recomendati ons to the
CGovernnment and while you participated in decision nmaking, did you
at any tine during your official stay with the Governnment tal k over
with the top Governnent officials the alternative of non-viol ence or
the principles of non-viol ence?

A Vhen | was working for the Governnent | was quite
ignorant, | would say, of the principles of nonviolence in an
explicit way, however, as | cane to understand themas inportant, the
principle of non-inflicting injury on others, and the Gandhi an
principle of acting truthfully, and it is the case by coinci dence
that a great deal of ny analysis in the Governnment had cone to
revol ve around the question of truthful ness and the consequences of
deception of Congress and the public, although --

THE COURT: | amgoing to sustain the objection, as |

I ndi cated in advance, to any criticismof this
admnistration or past admnistrations or Congress or
anyt hi ng el se.

THE WTNESS: This wasn't criticism

THE COURT: You can gi ve your own
views of what you think the situation is, and you have done so.
don't want to get into a discussion of what Congress should or shoul d
not have done or what the President should or should not have done.
The objection is sustained. | nade that very clear in
chanbers, that we weren't going to get into that.

BY DEFENDANT KRONCKE:

C Your whol e background, as M. Tilsen elicited it, brought forth
and seened to indicate that you were a real establishment person, as
t he phrase goes, so that when you responded to these non-vi ol ent
acts that people commtted and you | eft Rand and the Governnent,
ultimately, did this have personal consequences for you?

THE COURT: | am going to sustain the objection to that.
That is the same question you have asked before.

DEFENDANT KRONCKE: In ny context, it is
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significant. | amasking for different things, as |I understand the
cul tural background in men who are synbolic, cultural changes, and I
think this gentleman has anply shown us that he is qualified.
THE COURT: (bjection sustai ned.

BY DEFENDANT KRONCKE:
I n your opinion, why are the people in power refusing to respond
to the --

THE COURT: Now, | amgoing to sustain the
objection to that.
BY DEFENDANT KRONCKE:

Among the many things as part of the Governnent that you
were involved in, were you involved in decision making or
recommendations to the Governnent about the Canbodia invasi on?

A Ch, no.

C Have you studied the effect?
A | had left Rand by that tine.
G Since then you have stated that you are still a professional

student studying these matters for decision making?

A | testified before the Foreign Relations Commttee during the
time of the Canbodian crisis and | amstill a student of these
affairs. | amwiting a book on these matters for the Center of

| nternational Studies.
G |s the Governnent surprised at the donestic response to the
Canbodi a i nvasi on, fromyour studies?
A Yes.
MR. ANDERSON: Your Honor --
THE WTNESS: | amr sorry if | spoke

t oo soon.

THE COURT: (bj ection sustained. The answer
may be stricken.
BY DEFENDANT KRONCKE:

¢ Can you give ne a description of the matters that you did
di scuss before the Senate Foreign Relations Conmttee with reference
to Canbodi a?

MR ANDERSON:  Your Honor, | woul d object
to the question as w thout foundation and irrel evant.
THE COURT: The objection will he
sust ai ned.
BY DEFENDANT KRONCKE:

Q It kind of surprised me in respect to the testinony that
you previously gave about the effect of draft rates on the effect of
Gover nnent deci si on nmaki ng about the war. | didn't think that they
were that influential, but it is good to know

| lost ny trend of thought, I amsorry.
Before, while you were still with the Governnent did you
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make any reconnendati ons about how they should respond to these
draft protests and the draft resistance that was going on in the
country? Was this part of your official recomrendati ons?
A No, it was not.
C Si nce you have left, have you made recomrendation to the
Government as a private researcher fromthe Center of
I nternational Studies?
Al have informally recomended to the --
THE COURT: | don't think that is
a conpetent question, what this nan recommends what he think should he
done with people who are draft resistors, and so on.
THE WTNESS: | didn't reconmend
t hat .
THE COURT: | w |l sustain the objection.
BY DEFENDANT KRONCKE:
Q M. HIsberg, do you believe that acts such as draft
raids are necessary to bring an end to this war?
MR, ANDERSON: Your Honor --
THE WTNESS. | do have a professiona
opinion in the matter of --
THE COURT: | asked you not to answer, Dr.
B | sberg, when there's objection being nade so that the Court can rule
onit.
The answer may be stricken.
DEFENDANT KRONCKE: | wi |l rephrase
t he questi on.
BY DEFENDANT KRONCKE
G I will ask another question.

Do you believe that actions of non-violent protest to
the war have the possibility and the potentiality of ending the war?
A | have so reported that, yes, publicly, indeed, that | think
they are necessary, not only that they have the potentiality;
they are certainly not guaranteed to have that affect.

C Why ?

A Because | believe and | have concluded as a result of
studyi ng the deci sion nmaking of the |last 20 years that the only
factor that would counteract the political considerations that inpel
successive admnistrations to continue the war, nanely, to avoid the
charge that they have failed or lost in Viet Nam can only be
counteracted by political acts by a great nmass of people, voters,
press, Congress, Judges acting within their |legal rights and
responsibilities | believe they will not be led to take such
actions, which in nmany cases woul d go agai nst their nornmal ways of
life and their incentives unless they are norally challenged by the
exanpl e of people | mght say, such as yourself, although
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don't know many of the facts of your case, to consider the noral
aspects of the war and what they demand of themas voters, as
Congressnen, as Judges, as Jurors, and so forth.

G | deeply appreciate your com ng here. Thank you. No
nore questions.

MR. ANDERSON: Your Honor, because |
believe that the testinony of Dr. Ellsberg, and this is not in
derogation of himor his ability, but | believe the testinony was
unrelated to this trial, and therefore, | won't cross exanine, and
| would, for the record, nove that his testinony he stricken and the
Jury he instructed to disregard it.

THE COURT: Well, the Court will reserve
judgnent on the notion. Al right, M. B Ilsberg, you are excused.

THE W TNESS: Thank you.

[ The wi tness excused. ]
THE COURT: It is now alnost 3:30. W will take our
af t ernoon recess.
[ Recess taken. ]
DEFENDANT KRONCKE: At this tine,
| would like to recall M. Mary Davidov.

THE COURT: Wuuldn't it be better if heis
going to be here, M. Kroncke, for M. Tilsen to finish up his
present ati on?

MR. TILSEN: | have no objection, Your
Honor, if that nakes nore sense. | amgoing to have one additi onal
Wi tness tonorrow norning, in any event. M. Davidov's testinony
has been interrupted by a day. If we even get it over in two days
instead of having it cover three days, it mght he preferable.

THE COURT: Well, the point is that it has
been interrupted. | don't care. It's up to you.

Do you want to cone back now?

DEFENDANT KRONCKE: 1t woul d take
a half hour, forty-five mnutes, maybe |ess.

W TNESS DAVI DOV: | woul d prefer
to conme back now

THE COURT: All right. You may not

get a full half hour.
WHEREUPON,

MARV DAVIDOV (2)

havi ng been previously sworn, resumed the stand and testifies further
as foll ows:

DIRECT EXAMINATION (cont'd) BY DEFENDANT KRONCKE
QAs | recall, you were generally tal king about the

hi story of and the attitudes within what is vaguely called the peace
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novenent or non-violent community in the United States.

From your discussions and | ectures at the University,
and so on, and in discussions wth people in the non-viol ent
noverent, specifically in Mnneapolis, is Viet Namcreating, as we
see it, a noral crisis anong the Anerican peopl e?

A Definitely a noral crisis.
THE COURT: Excuse ne. | have been coughi ng
all day. | amgoing to have a cough drop
DEFENDANT KRONCKE: | have no obj ection
Your Honor. That is probably the nost highly relevant thing we have
done all day.
THE COURT: | didn't want you to object.
BY DEFENDANT KFONCKE
¢ Wul d you comment upon how you teach this and how you
tal k about and discuss it, how non-violent people relate to
destruction of property as opposed to the destruction of people?
A Yes. Non-violent people, | think, Iike many people,
val ue human life over property, although | believe in many
mani festations in our culture decision nmakers val ue property over

human life; so to destroy papers is not conparable to destroying

life.

THE COURT: Your opinion as to whether this was a good or bad
thing is not what we are here for. | wll sustain the objection to
t hat .

BY DEFENDANT KRONCKE

C Wuld it be fair to say historically that the ecol ogy
novenent whi ch has been basical |y devel oped the | ast couple of years
is an outgrowth of the non-violent tradition in Arerica with respect
to the [ and?

A Yes, | would definitely say that, and it devel op al so,
out of the nove against racismin the culture.

Q As indicated, you have been involved in the nonvi ol ent
novenent for about ten years, fourteen years, and has it been your
experience as a professional, teaching in this field, that the non-
vi ol ent peace novenent has forced Anmerican historians to correct and
rewite American history?

A Definitely.

G Coul d you give a few exanpl es of incidents that have been
specifically of inportance?

MR. ANDERSON: Your Honor, | would
object. This man's discussion of what various historians
have done seens to he w thout foundation. There is no testinony
that he ever read the history. He hasn't qualified to discuss that.
Furthernore, it is hearsay. The historian ought to be here. This

man isn't a historian.
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THE COURT: | will sustain the objection to that.
BY DEFENDANT KRONCKE:
Do the people in the non-viol ent noverent, when t hey gat her together
to discuss how to respond to the Arerican political situation, talk
about the nmany new views towards Anerican history which have arisen
inthe last ten years, let's say?

AYes, they do.

G In the scope of what they tal k about, are they invol ved
with the rising black consciousness in the country?

A Since our novenent very directly relates to the rising of
bl ack consci ousness and the nmani festation of that, insurrections
around the country, we certainly do.

C Do they relate to the rising Indian consci ousness,
mnority consci ousness, in general ?

A Especially since in Mnneapolis there is the |Iargest
urban population in the country of people living in debilitating
poverty.

G So would it be fair to say that when we talk, we have a
critical attitude toward what could be called the Establishnment's
view of what Anerica' s history is?

A Yes, we have a critical attitude, which is our private
attitude, which we show publicly because there is no difference between
our private and our public attitude. They are one.

C The non-violent community in Anerica, does it basically
attract any group of peopl e?

Alt attracts many different kinds of people. | couldn't say
that it attracts a special kind of person. It attracts nen, wonen,
peopl e of all classes, working people, mddle class people, and in sone
cases, if you, will, upper class people. It's not exclusionary in any
sense what soever. One could say that it is a novenent of people

speaking truth to power.
Q Have you and | in particular --
A O attenpting to speak truth to power, at any rate

Q Have we participated in educati onal semnars on peace
novenents at organi zations |ike the Center for Uban Encounter?
A Yes, we have done that on at |east five or six occasions.
G And the type of peopl e who are processed through t he Center
for Urban Encounter woul d be what types of people?
A It would be many different types of people. The directors of
Pent own housi ng, for exanple, that was one group that both of us
spoke to, a variety of different people bel onging to various church
denom nati ons; student groups, many different kinds of groups.
Q We got paid for doing that, right?
A Very little, but we got paid. Cccasionally, we get paid
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financially.

Q In the non-violent coomunity, inits developnent of its
attitudes towards the Anerican peopl e, Anrerican history, what political
docunent do you feel woul d be considered nost significant in our
consci ousness?

A The i mredi ate docunent that | think of is the Declaration of
| ndependence whi ch gives the Arerican people the right to abolish or
overthrow any governnent which i s unresponsi ve or oppressive.

G The Declaration also tal ks about inalienable rights, and is
that a concept quite often tal ked about in the non-viol ent
comuni ty?

A Yes, sir.

Q That neans rights whi ch nobody but God can take away from
nan?

A That is right.

G Are they correctly the rights to life, liberty and the pursuit
of happi ness?

A Yes, rights which belong to all people, and when they are
deni ed, we have the right froma noral and practical and a political
point of view for each of us to take these rights and act upon them

Q Do you feel it correct to say about the nonviol ent
novenent that they are highly inspired by sone of the rights and
posi tions about man indicated in the Declaration of |ndependence?

A Very certainly. | think we are in the Arerican tradition.
Q Especially in recent non-viol ent confrontations- with the

Draft system what specific parts of the Bill of R ghts have been of
significance to the peace novenent ?

Al think the First and Thirteenth Arendnents. The entire Bill
of Rghts applies to the kind of thing which draft resistors and peopl e
involved in Draft Board raids have nade.

Q What do those anendnents specifically speak to?

A Vell, the right of free speech, the right of free
assenbly, the right of petition, the right to bring one's very deeply
felt noral and political views to not only people in power but to the
peopl e of this country so that they may act on them

Q Have the events of July 10th been of discussion between you
and |17?
A Yes, nmany tines.
Q Since July 10th?

A Since July 10th, vyes.

Q It would be true to say that we m ght have tal ked about
the principles and simlar actions that have occurred in the non-viol ent
novenent, is that true?

A Yes, we have tal ked about them because Draft Board raids
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have been going on for a nunber of years. The Berrigan brothers, and
others, started them

G Isit fair to say that we have entered into criticismtrying
to understand whet her these acts are really violent or non-violent
acts?

A W have done that, because --

THE COURT: | amgoing to sustain the
objection to that. The Jury has heard what transpired there, and
it is for tar judgnent on that ultinmately, and sonebody's opinion as
to what it is is not elucidative of the facts. The facts are as
they are proved by the Governnent.

BY DEFENDANT KRONCKE:

Q Is it true to say that there are nunerous periodicals
inthe United States which are specifically put out by peace groups
and peace organi zati ons, nonviol ent groups fromevery aspect that we
have tal ked about? Is that right?

A That is correct.

Q In these nmagazi nes, the type of non-violent activity
called draft raid is discussed quite openly and is criticized and is
in the consciousness of the peopl e?

THE COURT: | will sustain the objection.
DEFENDANT KRONCKE: Ckay.
THE W TNESS: Your Honor, | think he is
tal king about self-criticism
THE COURT: Well, you are not to
vol unt eer anyt hi ng.
BY DEFENDANT KRONCKE:

Q Okay, Marv. That is okay.

Wuld it be fair to say, trying to describe the non-
violent commnity in Anerica, that there is a definite spiritual
aspect to the non-violent novenent, that people are conscious of the
spiritual dinmensions of their |ives?

A Yes, many people are spiritually conscious. There are a
great many people who are lay clergy and clergy who are invol ved,
but one doesn't necessarily have to have a profoundly held
religious viewin the traditional sense in order to hold and
adhere to the phil osophy of non-violence. But it does inply
spirituality, because you deny yourself the possibility of doing
physical injury to anyone and the attenpt is nade to avoid
psychol ogi cal injury to anyone.

Q VWuld it then be proper to characterize nonviolent as an
attenpt to heal ?

A The aspect of reconciliation is the fundanental aspect or one
of the fundanmental aspects of non-violence, but it is al so speaking and
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acting out profoundly against the injustice, no matter what the
consequences to ones self, but hol ding open the possibility of

reconciliation with the opponent.

Q Fromthe non-viol ent comunity's point of view how do they
see the function of the mlitary systemin general in the United States
as it affects the culture?

A They see mlitarismor the mlitary aspect of the culture as
bei ng profoundly oppressive to the young nen who are forced to go into
the mlitary, to society in general, to the further creation of
what ever denocracy mght renain as a profoundly injurious reality to

peopl e who profess to believe in denocracy.

Q Coul d you briefly state how peopl e in a nonviol ent
novenent | ook at the power structure in the Uhited States, where the
power |ies?

THE COURT: | wll sustain the objection to
that. That is purely a political question.

CEFENDANT KRONCKE | amtrying to descri be a
speci fic sociological group and our comunity's attitude toward
the culture, not necessarily saying it is correct, but asking him
to describe the views.

THE QORT: | guess that under our Constitution, the power lies with
Congress and with the Executive and wth the Courts, doesn't it?

DEFENDANT KRONCKE: Vel |, people see things differently. | think that is
tantanount to ny defense. They nay be wong, but they relate, as we
proved, to those docunents and they nay see the present situation very
differently. Their viewof reality may be illusionary to Your Honor,
but nevertheless, it is their view of reality.

THE GOURT: Wl I, that may be a natter, if you
intend to be a wtness, and | don't know whether you do or not, that you
can gi ve your views on.

| will sustain the objection.

BY DEFENDANT KRONCKE:

Qls it afair description of the non-violent comunities to say
that they believe that personal noral stances wll change the world, not
the acts of nmen in power, |like the President, but acts of the ordinary
per son?

A Yes, one's personal noral understanding or perception of the
wor | d, when acted upon col | ectively with other people, can certainly
change the world as we see it and know it, renove oppression and nake a
just society, but only if people thenselves act to show very
clearly what their very deeply felt understanding of the world
is, and as powerfully as possible, because there is, a force
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involved in non-violence.- It is not inactive or passive. It is a
very active force.

Q That each person has?

A That each person has, that each of us in this room has

Q Ckay. Now, historically, in light of the nonviol ent
noverent, would it be fair to say that there's been | ots of discussion
about what are ternmed a political revol uti on and a cultural
revolution?

A Necessarily so, since it is sweeping the country

Q Wuld you set up briefly the distinction and what caused the
change in understanding, the need for a cultural revol ution?

A Vell, | think that under the fundanental reasons for the
devel opment of what we were calling a cultural revolutionis the
gap i n understandi ng between the old and the young in our country,
al t hough we certainly need the wi sdomof our elders; the
under st andi ng of young people that the systemdoes net operate as they
have been taught; the understanding that there is incredible hypocrisy
about what we say we are and what we actually do as manifested by the
Var in Miet Nam by our relation to people who live in incredible
poverty, by the kinds of nedical care that are avail abl e, housi ng,
wor ki ng condi ti ons.

Q Has the early political views of the peace novenent
changed in the last couple years to demand of the non-violent
peopl e that they change their own personal attitudes toward one
anot her and toward the world at |arge?

Alt's a demand for a constantly shifting eval uation of
what reality is so that we nay act in accordance w th what we
believe is reality and live up to the possibilities that all of us
have for human growth, which is dynamc and is constantly changi ng;
so we don't stagnate, that we are fresh and lively and interesting
and | ovabl e.

QlInthe literature of the non-violent novenent, is it
not uncommon to find usage of Biblical categories, for instance,
reference such as to Babylon to describe sone people's attitudes in
Aneri ca?

A Wll, thereis alot of |iterature which refers to
Babylon. It is floating around the country |like E dridge d eaver
tal ki ng about colonial people while living in the United States bei ng
subjected to the worst that this culture has to offer, and the term
Babyl on woul d be used in referring to those peopl e who nake policy
and have the power and ar e unresponsive to change, to the denands
the very just denmands of many people of this country.

G Wuld it be fair to say that these B blical categories are
basically the influence of the Catholic radical novenent in the

non-vi ol ent comunity?
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Al would definitely say so.

G hen the non-violent community | ooks at the nati onal
scene, when you talk with people and teach this in non-violent
courses, for instance, at the University, what do the terns
Anmer i cani sm and Comruni smusual ly nmean to us?

Al amnot quite sure what you nmean, Frank, or what you are
aski ng.

@ Is it not common for the non-violent community to find
need to change the country they live in as well as countries they
don't live in and their concern is just not to fight GCommuni smbut to
hel p change the American society, too?

A W see ourselves as one human fam |y which crosses
internati onal borders. There ought to be a famly of nations and t hat
is what we, in a sense, are attenpting to create, w thout any borders
that would inhibit travel or the free fl ow of ideas and human warnth

Q In the discussions of the non-violent cormunity, and as you
teach it, what does comunity self-determnation nmean in describing our
attitude?

A Community sel f-determ nation neans that the people who |ive
in any given community ought to have the power to determne the
lives of the residents of that community economcally, politically,
socially and every other way. What it neans is that people who live
in the ghettos ought to have the right to determne their lives in
the ghetto, that is, who owns that property --

THE COURT: W are not on trial
with the ghettos here.
THE WTNESS: For Viet Nam it neans --
THE COURT: | will sustain the objection to
anyt hing further.
BY DEFENDANT KRONCKE:

QI want to show you Exhibit Nunber 73, prosecution Exhi bit
Nunber 27, and if you will read the first paragraph, please

A Yes. It says, "Attention all draft age men of Morrison
County. We, the M nnesota Conspiracy to Save Lives, have destroyed
all the 1-Afiles for your county. In effect, what we are trying to
comuni cate by our action is, do you want your life? If you do, then
use this opportunity to take control of it. If you don't want your
life, then go down to the Mrrison County Draft Board and give it
back to the Sel ective Service Systemso that the Governnent can use
your body and life as a tool to nmake the rich richer and the poor
poorer."

QWuld it be fair to say that this expresses sone of the
non-violent comunity's attitudes towards community and per sonal
sel f-det erm nati on?

A Yes.
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MR ANDERSON  Your Honor, | object because
the exhibit and what it neans is for the Jury to decide, and it
speaks for itself.

THE COURT: Yes, | think it does.
DEFENDANT KRONCKE: | think it speaks for itself, too.
BY DEFENDANT KRONCKE:
Q A few final questions, Marv.

Is it right to describe the people who are commtted to
non-vi ol ence as people who are aware that they have a | arge el enent
of risk in their lives? Wuld you explain what that nmeans?

A Yes --

MR ANDERSON:  Your Honor, | object to the
question. In the first place, of course, the Governnent thinks the
whole line of inquiry is irrelevant, that we have a situation where
this witness' status as a teacher of sone course at the University
is being used as an excuse to let himranble on forever and ever
about a whole series of political beliefs, and it has gone on for
two days, and one man's political beliefs can have absolutely no
rel evance to anything that happened that night in Little Falls.

MR TILSEN | object to counsel naking such
an objection and arguing before the Jury and we woul d i nvol ve oursel ves
in a corresponding argunent on the objection. | have refrained from
ar gui ng obj ecti ons.

THE COURT: Well, it isn't as though you
haven't argued sone of your objections.

MR TILSEN: | have tried to avoid
it, Your Honor.

THE COURT: Well, | wll sustain the
obj ection because | think this w tness has gone on at sone | ength
about his beliefs and what he is being asked is because he is a
pr of essed nenber of a non-viol ent group, what the non-viol ent group
believes in, and | think you have pretty well exhausted that
BY DEFENDANT KRONCRE

QF nally, then, Marv, do you feel non-violence is the only
thing which will work to resolve the problens of human conflict?

A No, | don't. | would choose non-viol ence above any ot her
form but | ooking back at the injunctions which we have received
down through the ages, | think people ought to resist injustice by
any form whatsoever if they cannot accept non-viol ence. They
ought to defend thensel ves and create justice, although | believe
non-vi ol ence is the best way. However, if we are continually pressed
and the vehicles of comunication are constantly cl osed, nore and
nore people are going to turn to violence, tragically.

Qls that sonething that the non-violent community is working

to avoid, the rise in violence in this country?
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A It definitely is.
Q Okay. Thank you.
THE COURT: M. Anderson, do you
have any questions?
MR ANDERSON Your Honor, | wll resist the
tenptation to cross examne, and will nove that the testinony of
this witness be stricken and the Jury instructed to disregard it on the
grounds of irrelevancy.
THE COURT: Again, | will take the notion
under advisenent and will not rule on it at this tine.
THE COURT: Al right. You are excused, M.
Davi dov. [Wtness excused. |
MR TILSEN The defendant calls
t he defendant, Mchael Therriault, to the stand.
WHEREUPON,

MICHAEL THERRIAULT

a wtness called in his own behal f, having-been first duly sworn,
was examned and testified an-fol |l ows: —

DIRECT EXAMINATION BY MR. TILSEN

Q WIIl you, state your full nane?

A M chael Duane Therriault.

Q Are you one of the two defendants in this, case?

A Yes.

Q How ol d are you?

A | am 21.

C Were were you born?

A M nneapol i s.

C Where do you |ive now?

A M nneapol i s.

Q How many brothers and sisters do you have?

A Si x.

Q Seven of you all told?

A Yes.

C Are your nother and four of your brothers and sisters
sitting here in the Courtroon?

A Yes, they are.

Q I's that themin the second row on what woul d be the right

hand side of the Courtroomas we face you?

A R ght.

Q Mke, did you enter the Draft Board at Little Falls on July
10th with the intent to renove and destroy Sel ective Service records?

A Yes, | did.

Q VWhere were you educated?
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A In Mnneapolis, Mnnesota.
Q What school s?
A | went to grade school at Wittier, Incarnation, Basilica
of St. Mary, DelLaSalle, Hi gh School at DelLaSalle, Nazareth Hall,
and | graduated from South H gh School .
Q What is Nazareth Hall?

A | went to Nazareth Hall in ny sophonore year of high school

preparatory to semnary training.

Q How | ong did you take sem nar training?
A One year.
Upon graduating from high school, what did you do?
Al registered at the University of Mnnesota and enrol |l ed
there the following fall quarter.
Q VWhat year would that be?
A Fal | of 1965.

Q How ol d were you then?

A | was 18.
Q What el se did you do when you were 18?
A | registered for the Sel ective Service System
Q D d you continue at the University of M nnesota?
A Yes, | did. I continued there for -- | finished up four

years and obtai ned a Bachel or of Arts degree in psychol ogy.
C What ki nd of courses and material did you study in your
four years at the University?
Al got around quite a bit. |I started off in nechanical
engineering and was into a math major for awhile. Fromthere, | noved
into an economcs mnor and finally settled on a psychology nmajor wth

a soci ol ogy m nor.

Q Goncerning your registration wth the Sel ective Service
System once you registered with the Sel ective Service System there
is no way that you discontinue registering, is there?
A No, there isn't.

Q So you are still registered wth the Sel ective Service
Syst en?

A That's right.

Q Ddyou at any tine take any steps with respect to voluntary
or involuntary entry into the Armed Forces of the United States?

A Yes, | did. In January of 1966, having to face up to the
idea of mlitary service, | decided to take an Armed Forces physi cal
to see if | qualified. | qualified, but the treatnent at the Arned
Forces Processing Station was such that | got turned off with the
Arny, | got alienated with it.

C Did you continue at that time your efforts to enlist

el sewher e?
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A Yes, | did.
G Wiere did you go next to pursue your efforts to enlist?
A In June of that year | took sone tests for the Ar Force to

qualify as a trainee for the pilot's program

G What happened with your plans in that regard?

A Simlar-type things happened that happened to me when I
went to take tests for the Arny physical, and in addition, | talked to
one of the examning doctors at the Air Force Exam ning Station and
he interrogated ne as to why | wanted to be a pilot and di scussed
with me what a pilot would have to do, whereby | decided | didn't want
to enter the Air Force.

Q Is it fair to say that in 1966, at |east to the extent
that you thought about it, you thought of yourself as a person who
woul d enter the Armed Forces and Participate in the mlitary and
ot herwi se in the policies of our governnent?

A At what tinme was this?

G I n 1966.
AWll, | can't definitely say that | ever felt that I was going
to enter the Arned Forces in any respect. | think what | was | ooki ng

for was a way out so that | could, in effect, sort of dodge the so-
called obligation to mlitary service.

G At that period of tine, had you yet undertaken or did you
subsequent |y undertake any studies involving the United States
foreign policy, and nore particularly, at that point our escal ating
i nvol verrent in Viet Nan?

A Yes. After | talked, as | nentioned before, wth one of the
examning doctors at the Air Force Processing Station, | started to
i nvestigate sone all egati ons he nade about the conduct of the war, and |
becanme interested in various aspects of the Lhited States foreign
pol i cy.

U to this point, I had not paid nuch attention to it, and
the draft, as far as I was concerned, was just sort of sonething that I

had to face up to and that sonehow | figured | woul d get around.

Q Wt kind of natters did you study at that tine? You
nmenti oned the policies of the war and the conduct of the war?

A \Wll, one of the natters, one of the nost influential
things | got into was a study of the I nternati onal War Cri mes
Tri bunal. Other things that | |ooked into were matters
concerning Viet Namhistory, but it was nostly peripheral.

Wiile | was involved in the University | sort of just
peripheral | y scanned what was happening in Viet Namand kept abreast by
readi ng the press.

QD d there cone a tinme when your personal relationship with
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the Selective Service Systemdid in fact change?

A Yes.
Q When was t hat?
A In the sumer of 1969. | think it was late spring or

early sumrer of 1969 that | becane nore famliar with the United
States policies, and upon becom ng aware of what was happening with

the war and what Sel ective Service was doing to people, | decided
that I was no | onger going to cooperate with Sel ective Service.

G Vhat did you do when you nmade that decision?

Did you just keep it to yourself or did you take sone public
st ep?

A Vell, initially I originally had nade up ny m nd, |ike
about 1968, that when | was called for a physical | was not going
to cooperate, that I wasn't going to cooperate any nore with the
Sel ective Service, and it wasn't until | was called for a physical that
| made public steps to disassociate nyself from Sel ective Servi ce.
Q VWhat did you do at that tinme?

A In June of 1969 | refused to show up for a Arned
For ces Physi cal

Q D d you take any step to bring your refusal particularly
to the attention of the authorities, or what did you do?

AWll, | wote thema brief statenent as to why | was
not show ng up.

Q In other words, you just didn't let it pass? You advi sed
them of your intention not to show up and stated your position in a
letter that you wote themof sonme sort?

A Yes. It was just a brief note, and -- | will wait until
t he next question .

C Al'l right. What was the next step that happened to
you personally with respect to your draft Selective Service status?

A Wll, | was called for a physical again in July of 1969
and | didn't show up for that one, and | didn't wite thema note
or anything. | figured | would ignore them

C What happened t hen?
A Wl |, subsequently, | was decl ared delinquent and called

for induction in January.
C January of when?
A 1970.

And did you show up for induction?

A Yes, | did. I showed up with the intention of refusing
induction and also with the intention of naking aware to the other
peopl e, young nen down there who were being processed, sone of the
difficulties they mght face if they were to allow thensel ves to be

processed into the mlitary.
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Q Ddyou, in fact, refuse induction in January of 1970, then?
A R ght.
¢ Wat steps did you take to communi cate your position both to
the Selective Service officials and to the other young nen who were
there in January of 19707?

A e of the things | did was that | brought along with ne
some phot ographs froma Novenber, 1969, Life Magazine of the M/ La
Massacr e.

G Just a nonent.

[Defendants’ Exhibits 2 and 3 marked for identification.]
BY MR TILSEN

G Showi ng you what have been narked for identification as
Defendants' Exhibits 2 and 3, | will ask you if you can identify what
t hese are?

A Yes, sir. These are the photographs | brought al ong
with me to the Induction Center.

Q D d you show t hese photographs to the various people both
inthe Arny running the Induction Center and al so prospective
i nduct ees?

A Yes, | did. | nade a display of these photographs and
explained, tried to get into the details of what was
facing the young nen who woul d al |l ow t hensel ves to be i nduct ed.

At this tinme, | had know edge that 80 percent or four-fifths
of the inductees would go to Viet Nam This informati on came from one
of the officers at the Induction station, and | explained that they
woul d probably be involved in such activities, and that if they
refused to obey orders could be Court-Martialed, and if they did
obey orders, they could be tried for war crimes.

MR TILSEN W offer in evidence
Def endants' Exhibits 2 and 3.

[ Defendants' Exhibits 2 and 3 offered in evidence. ]

MR. ANDERSON: Wel |, Your Honor, actually,
of course, the whole examnation, the whole inquiry as to what
happened at the Arnmed Forces Induction Center when M. Therriault
reported for his physical is really irrelevant to what happened on
July 10, 1970, and since that inquiry is irrelevant, | amgoing to
object to any pictures that he brought, whatever they m ght
show, as al so being irrel evant.

THE COURT: Well, let ne see the
pi ctures.

MR TILSEN. | mght say, Your Honor, this
is the absolute heart of our argunment, that his actions were
reasonably necessary by the circunstances as he perceived them and

that the Jury would find it inpossible to understand how he
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per cei ved the circunstances unl ess the Jury has the good fortune to
have a phot ographi c nenory and happens to have read Life Magazi ne and
t hereby knows what notivated M. Therriault in believing his acts
wer e necessary.

The question of whether or not his belief was reasonabl e -

THE COURT: You were just criticizing M.
Anderson for arguing to the Jury.
The objection is sustained. | don't think they are proper
and they don't relate to what happened here on this occasion.
THE WTNESS. | mght say ny state
of mnd relates to what happened on July 10t h.
THE COURT: | understand, and you have been
allowed to tell about that.
BY MR TILSEN

Q Before or after your refusal to accept induction
publicly and your presentation of pictures at the Induction Center,
did you in any other way relate yourself publicly to the draft
systen?

Aln the fall of 1969 | started to becone active in a group
on canpus known as Students Against Selective Service, and | al so
became famliar with the Twin Gty Draft Infornation Center.

Q Wen di d you becone -- you say you becanme famliar with
it?

A Yes. In the sumrer, ny first contact with the
Twin City Draft Information Center was in the sumrer of 1969, and
after initially establishing contact, | started to read nore and
informnyself further as to what was a part of the United States
Foreign Policy.

Q Ddyou, prior to this tine, take any special steps to
study the Selective Service Systemand its functioning, or did you
subsequent |y do that?

A After becom ng acquainted with the operations of the Twin
Gty Draft Information Center, | started to work there in Decenber
of 1969 as a part tine receptionist and trainee as a draft counsel or.

Q What do you nean as a trainee? What does a trainee do?

A A trainee has to becone famliar with the Selective
Servi ce Law before he is allowed to counsel anybody, and he has to sit
in on a nunber of sessions with an experienced draft counsel or.

G | would take it, then, at the time you refused induction
you were personal ly then involved in becomng a draft counsel or but
were not yet a draft counselor at that tine?

A At the time | refused induction | was doing draft

counsel i ng.
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Q You had at that tine already studied the Selective

Service Systemand its | aws and regul ati ons and function?
A That is right.

Q Dd you continue that process of studying and working in
and with the draft subsequent to your refusal to accept induction?

Al continued with ny work at the Draft Information Center
until about April of 1970.

Q D d you have any particular relationship not only with
the Induction Center and the draft system but any additi onal
relationship with your Local Board, Selective Service System Board
at or about that tine?

A You nean around the tine when | refused induction?

Q Yes.

A After | refused induction and tried to comunicat to the
i nduct ees what their possible plight was, | went over to ny Local
Board and talked to my Oerk about the function of the Selective

Service Systemand its relation to the war in Viet Nam

Q D d you communi cate to her that you had refused induction?

A Yes, | did.
Q You say you tal ked at the Induction Center and to your
Local Board about the war in Viet Namand its relationship to the
Sel ective Service Systen?

A Yes.
Q What did you say?

A VWll, basically what | said was that the war in Viet
Nam woul d not be and could not be conducted w thout the Selective
Service Systemto procure nmen to go over to Viet Namto either kill
or be killed thensel ves, put thenselves in a position to be killed.
Q Did you tal k about the nature of the war?

A Yes, | did. | talked about, that the nature of the war
in Viet N\amwas not a mstake or sone aberration of United States
Foreign Policy, but rather, it was just a culmnation of the usual
contai nment policies which are practiced by the United States around
the world; that the Viet Nam War differed from contai nnment
policies in other third world countries such as Quatenal a, Brazil,
the Philippines, Mexico, only in the fact that the Vietnanese had
such a high spirit or they had such a strong drive for independence t hat
the United States was forced to nuster a trenendous anmount of
t echnol ogi cal power to break that spirit.

Q The Court has indicated that he does not want nme to
i ntroduce into evidence these pictures. Perhaps the Court would -- and
you shoul d not answer this until there is an objection --

MR TILSEN Perhaps the Court woul d not
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object to our describing the nature of the pictures that were
di spl ayed at that time, what the pictures are of and what they show
MR ANDERSON  Your Honor, on the sane ground

as | objected to the pictures, | would object to a description.
THE COURT: The objection is sustained.
BY MR TILSEN

QD d you carry on conversation at the Induction Center with
i nductees and with the induction personnel at your Local Board
concerningthe effect of the war on the M et nanese peopl e?

A Yes, | did.

C Was that a m nor or major portion of the considerations

that you discussed at that tinme?
Alt was a major portion of the considerations, plus the

effect of Selective Service upon the individual inductees thensel ves.

G | take it that you were ordered to report as a del i nquent
for having turned in yourself for non-reporting or not taking
your physical for induction earlier, is that correct?

A That is correct.

Q Wre you ever indicted for failing to report for

i nducti on?
A No, | was not.
Q And do you know why?
A My case was di sm ssed on the Gutknecht Deci sion.
Q Because why?

A M case was di smssed under the Qutknecht Decision
Your induction had been speeded up pursuant to the delinquency
regul ations, is that correct?

A That is right.

G Wen, as an earlier witness has testified, the deli nquency
regul ati ons by which the Sel ective Service speeded up induction
were decl ared i nproper, then Your case was dropped?

A That's right.
C Did you continue for sonetine thereafter to serve as
a draft counselor at the Twin Cty Draft Information Center?

A Yes, | continued until April of 1970.
G Bet ween January and April of 1970 as a draft counsel or, |
take it you nmet with registrants and did what?
A Basically, the function of a draft counselor was to
provide the registrants with information concerning Sel ective
Service and the individual problemthat they mght have or questions

they m ght have concerning it.
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C You indicated that you left that function in April of

1970, is that correct?

A That's right.
C Did anything take place in April of 1970 that

occasi oned your | eaving?

A Well, one of the troubles | was having as a draft
counsel or was that | was sort of suffering an internal dilema over
whet her or not | shoul d encourage people to resist induction and
nmove towards a stance of non-cooperation or whether | shoul d
provide themw th the information and | et them decide for
t hensel ves based upon the information. At that tinme | felt that
the best thing to do was just provide themw th infornation and
| et them nmake up their own m nds.

Q There's been sonme testinony earlier in the trial, if we
can renenber back that far, about conscientious objection and
different classifications under the System D d you deal with that
guestion then in advising registrants, dealing with their adapting
t hensel ves to the rules, regulations and functions of the Board under
the classification systen?

A Yes, when dealing with Sel ective Service, you have to
consi der the choices which it offers to young nen that are
registrants, and the choices which it offers are to either all ow
yoursel f to becone inducted or to enlist, usually for fear of being
i nduct ed; secondly, to try to obtain sonme type of defernment or
obtain a QO status, which, if obtained, grants legitinmacy to
Sel ective Service, access to the lives of other young nmen who are
unabl e to obtain defernment and CO status, or el se one could refuse
to cooperate with the Selective Service System and if one refused
to cooperate with the Selective Service, one was put in the
position of having to make a choi ce, again, because pursuant to
non- cooperation, one would ordinarily be called, be indicted, and
upon being indicted, the registrant woul d have to nake a deci si on
as to whether he was going to risk going to jail, flee the country
or go under ground.

So the choices overall which it offers the individua
registrant, it's like no choice at all, really.

C Is it fair, then, to say, and | guess you did
say that as a result of this experience you becane dissatisfied with
your role there as a counsel or?

A That is the basic reason why | becane dissatisfied with
ny role as a draft counselor, yes. | mght add that ny experience at
the Draft Information Center brought nme into contact w th many
i ndi vidual s who were very nmuch psychol ogi cal | y damaged by the notion
of Sel ective Service.
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There were people who would come in and try to obtain
physi cal defernents and do extrene damage to thensel ves, |ike
fasting for weeks to get thensel ves underwei ght. There was one
individual | had to talk to and convince himthat he should not cut
off his trigger finger. There was another individual who did puncture
his eardrum and thus obtai ned a defernent.

In regard to people who applied for GO it caused a great
anmount of stress for these individuals to face up to the notion
that their Local Board, which consists of 5 3 to 7 individuals, was
going to rule on whether or not he should be allowed to kill
people. Usually the reason for denyi ng sonebody's application was
the fact that the Board thought that he wasn't sincere, and - -

MR. ANDERSON: | would object to
that as a concl usion, Your Honor, as to why sone Boards do not grant
a GO classification.

BY MR Tl LSEN:

Q As a matter of fact, if the Board denied a
classification and you were working with the registrant, you had
access to that file, did you not?

A That is right.

G And if the Board chose to give a reason, that reason was
available to you both fromdirect observation of the file, as
stated by the Board, and as stated to you by the registrant as to
what the Board' s secretary nmay have told hinP

A Ordinarily, that was true, yes.

Q You may proceed.

A In addition to people who tried to explain the type of
psychol ogi cal damage which the Sel ective Service Systemdoes to
peopl e, which ultimately | eads to even physical damage in the case of
physi cal defernent, people who decided they were no | onger going to
cooperate with the Selective Service Systemhad to face up to undue
pressures, usually fromtheir famlies, friends, and inevitably face
prosecution in a crimnal Court.

Q D d your decision -- did your experiences that you have
descri bed and your decision |lead you to do additional studying and
t hought about your role as an individual vis-a-vis the Sel ective
Service Systemand the War in Viet Nan?

A Yes. | started to think about ways in which
| could nmake ny life effective, make ny life an effective force for
change.
Q What were sone of the kinds of matters you studied at

that time with respect to matters to nmake your life, to effect a
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change in the situations that we have been tal ki ng about ?

A Wll, at the tine that | term nated ny draft counseling
at the Draft Information Center, | started thinking about other
actions which mght be effective in alleviating somehow t he
psychol ogi cal and physi cal damage whi ch the Sel ective Service does to
the individual registrant.

Q Had you prior to that time ever been involved in any acts
generally call ed under the name of civil disobedience or an act of
non-vi ol ent resi stance other than your personal experiences that
you have described relative to your own Sel ective Service

si tuation?

A Wul d you rephrase the question?

Q My question was, before that, had you given any
consideration or participated in any acts of civil disobedi ence or
acts of non-violent resistance to the Selective Service Systemor to
any situation other than the ones that related to you personally
whi ch you have al ready descri bed?

A Well, | took part in Cctober of 1969, in the narch
fromthe University to the Federal Building in Mnneapolis. In
Novenber | went to Washington and marched with a mllion other
peopl e protesting the United States policies in Viet Nam

G Ddyou at this time begin to study the question of civil
di sobedi ence and non-vi ol ence with others?

A Well, yes, | began to discuss the questions of how one
could be effective in a non-violent way and di scussed these matters
with friends and acquai ntances that | had fromthe Draft Information
Center, and the people like that.

G There's been sone testinony elicited fromone w tness, |
bel i eve, nmaybe two, concerning the general character of pacifism
and non-violence. Dd you at that time enbrace those principles, as
you understood themto be?

A Yes, | did.

Q Wul d you descri be your enbracing of non-viol ence and
what it means to you?

A To ne, to nake ny life an effective force for change and
to act with respect to certain values, and those val ues are non-

viol ence, the notion of life, non-viol ence and | ove.

Q Have you ever used a gun since you were a child?

Al vividly recall shooting a gun of ny father's when I was
younger, and naybe 12 years old, at sone tin cans.
Q Wul d you strike a person in anger or otherw se?

A Vell, | can't say what | would do in the future, but I

never have and | don't think | have ever been involved in any fights.

Q Goul d you describe what it neans to deal with a situation
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non-violently and yet attenpt to produce change?
A Véll, what it neans is that you are ultimately gui ded by the
notion of life as being sacred, and that without life nothing is

sacred, no anount of property is sacred.

Q Goul d you ever kill another hunan being or injure another

hunan bei ng?

A | don't believe so.
G Have you ever killed or injured another human bei ng?
A No.

Q Have you ever done damage to anot her human bei ng

intentionally or unintentionally, that you are aware of ?

A No.
Q Now, you |l eft the University when?
A The fall of 1969.
C At this tinme, after leaving the Draft Information

Center, what were you doi ng?

A After | left the Draft Information Center, | becane
invol ved in the student strike on canpus over U S invasion into
Canbodi a.

Q Wre you working at that tine?

Al had to find a job for financial reasons.

Q Where were you wor ki ng?

A At a parking |ot.
QD d you also during that tinme continue your studies with

ot hers on non-vi ol ence?

A Yes.
Q Where did these take place?
A Wll, | didn't attend any courses, or anything. It was

nostly casual discussions with people. Mst of ny devel opnent as
far as non-viol ence goes was done on ny own and through readi ng,
and then subsequently tal king over ideas that | had gathered from
ny reading with ny friends.

G D d you shortly before | eaving the University submt a
paper to the University of Mnnesota concerned with the question
of acting upon one's own |ife?

A Yes, | did. In Novenber, 1969, | submtted a paper
whi ch di scussed why | was no | onger cooperating with the Sel ective
Servi ce System

Q Isit fair to say that the i deas expressed even before you
had refused i nduction bear a significant relationship to the ideas
inperative in your acts of July 10, 19707

A Yes, | think that ny devel opnment as far as the evening of
July 10th goes, that | have held those certain values since, | have
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expressed those val ues at |east since Novenber, 1969.
MR TILSEN WII you nark this, please?
[ Defendants’ Exhibit 4 marked for identification.]
BY MR TILSEN
| show you what has been narked for identification as Defendants’
Exhibit 4, and I would ask you to tell us what it is.
Alt's a paper that | submtted to a humanities 54 class in
the fall of 1969.

Q And are the ideas expressed therein central to the ideas that
you were attenpting to communi cate by your actions of July 10, 19707?

A Very nuch so.

Q Woul d you read those, please?
A Should | read the paper?

Q Yes.
A “It is the basic” --

THE COURT: Shouldn't it be offered
in evidence first?

MR. TILSEN: Yes, Your Honor. |

woul d of fer in evidence Defendants' Exhibit 4.
[ Def endants' Exhibit 4 offered in evidence.]

MR ANDERSON: It is objectionable, Your
Honor, because whatever he may have witten for a humanities
class has no particular relevance to this lawsuit. If he has
those views, he can tell us about them if they are rel evant.

THE COURT: Let ne see it.

MR. TILSEN: | would nmake this comment,
that we nmaintain he acted out of necessity and his view of
necessity and inperative necessities are used in this article seven
nmont hs before July. The question of whether or not he acted on that
viewis for the Jury. The fact that he held the view before the
event, not after the event, is a fact upon which this paper hears.

THE COURT: Do you gentl enmen want
to step up here?
[ D scussi on between Court and counsel at the bench, not within the
heari ng of the Jury.]
[ The foll owi ng proceedi ngs were in open Court.)

THE COURT: The Court will permt the
witness to read Exhibit 4, and as sone parts are deleted fromit,
wll receive it in evidence, again without ruling on the ultimate
guestion that we have tal ked about.

[ Def endants' Exhibit 4 received in
evi dence. ]
BY MR TILSEN
Q You may proceed, M ke.
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MICHAEL THERRIAULT'S STATEMENT
A "It is a basic tenet of existentialismthat in each

man's self-actualization (that is his continuous becom ng,
searching, or throwi ng hinself forward), he nust seek out the
irrational dangers that will disrupt and corrupt his life. Such is
nmy position in regards to the Sel ective Service law of the US M
comm tnment to conplete non-cooperation with the Sel ective Service
System does not appear to be significant to others and is further
construed by nmany as an irrational and inpractical decision on ny
part. My actions are not really significant to others by the very
nature of the fact that personal individual actions can only have
true significance to that person who has conmtted hinself to such
actions. Some nmay view ny behavior as irrational and inpractica
because | am breaking the law and will have to spend up to five
years in prison. Many see such an outcone as unnecessary because
they can't understand that it is the draft, and not just the Viet
Nam War, which | object to. Ohers regard five years in prison as
i mpractical because the draft to which | object only requires two
years of ny life. In any case ny decision to conpletely cease
cooperation with the S.S.S. is not irrational as it is based on
reason; and if it is indeed inpractical it is because it is
necessarily inpractical, that is, necessary because it is ethically
imperative for ne to follow ny own flux or feelings.

Below | shall try to nake clear why ny resistance to the
S.S.S has significance for nyself if not for others.

G her objections have been voi ced agai nst ny comm t nent
to the resistance novenent. stating that Such a novenent (and all
that it entails) is futile in that it involves a commtnent wth no
hope of success. Bearing in mnd the sentinents of the najority of
people inthe US, | wuuld tend to agree that the novenent as a
whol e does seemquite futile at least in the imediate future.
But because at the present the novenent as a whol e seens futile
does it nean that individual commtnments to brotherhood and | ove
are likewise futile? I think not. Should one not follow his own
internal flux because he is involved in a novenent that has been
futile, whether futile for only the imediate future or forever
futile? I think not. O should one in followi ng his inner feelings use
the only real tool that he has -- life -- and nake for a better world by
| eading a better life whether or not laws permt it.

My commitnent to the Resistance does indeed have
signi fi cance and nmeani ng for ne because | believe that all nen are
brothers; and ny coomitment entails using ny life in accordance with
my inner feelings to make brotherhood a reality in the world. The
best place to begin creating this better world is at horme; and the

first place for ne to nmake a contribution to the goal of creating a
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better world is in ny own behavior and ny own way of life. In
choosing to serve an ideal of brotherhood and | ove | have at the sane
tine necessarily refused to serve the contradictory master of the SSS
and war. Therefore it was necessary (ethically inperative) for ne
to cease cooperation with the SSS and thus violate its | aws.

| will nowtry to map out why it was necessary
(ethically inperative) for me to return ny draft cards to SSS and why
such an action is significant for ne. The draft operates on certain
assunptions and by cooperating with the SSS one in effect accepts
t hese assunptions. First of all any nmal e between the ages of 18 and 35
who cooperates with the SSS accepts the assunption that his life is
t he possession of the state to do with as they pl ease. Those who
accept defernents that keep themout of the mlitary do nothing nore
than recogni ze and legitimze the governnent's right, if not direct
access to their own life, to the lives of those unable to obtain
defernents. By accepting a defernent | would in effect put ny sea
of approval on the deaths of ny brothers around the world. By non-
cooperation and rejection of the above assunption | have
repossessed ny own life which is the first step in giving nmeaning
tony life. The repossession of many nore lives fromthe state is
required if a society is every to be shaped by the meaning of |ives.

Anot her assunpti on whi ch cooperators of the SSS accept
is that it is a necessary evil for our government and mlitary to
keep our brothers around the world (even our brothers in the U S.)
oppressed, and even fromliving, if it is deemed nonetarily
profitable by and for a few In other words cooperation with the
SSS nmeans accept ance of the assunption that human val ues shoul d be
subj ugated to noney and property values. Rejection of this
assunption again | eads to a non-cooperation which is significant to
me because it asserts ny feeling that | amny brother's keeper and |
nmust do with ny life, if only by exanple, all that | can to prevent
ny brothers fromsuffering unnecessary evils.

| feel that it is inportant that others realize

beyond the sense of power it gives nme over the SSS. It is salient to nme
that the SSS' direct power over young nmen in the U S, and thus
i ndi rect power over many of our brothers' and sisters' |ives around the
world, is dependent upon the acqui escence of the young nen of the US to
the system and our refusal to acqui esce exposes the Systems acute
vul nerability. However, if | and a few others were the only ones who
refused to buy Arerican totalitarianismthen our power over the System
would be nil. It is because ny non-cooperation with the Systemis
based primarily on necessity or ethical inperativeness in
coordination with inner flux and feelings that such considerations as
to ny power or the Resistance's power over the SSS becone
insignificant in regards to ny resistance.
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It is significant to ne that all |'ve got, just as any nman, is
life. Wth life as atool | intend to use it to build the lives of ny
brothers and sisters. | owe ny allegiance not to the flag, a set of
political principles, or the people who expound t hose pri nci pl es;
rather 1 owe it to nyself (ny ow inner feelings on what's right) and to
the lives of ny brothers and sisters around the world. So when the
choi ce cones to either doing time in jail and living ny |ife according
to ny feelings of brotherhood and | ove, or staying out of jail and
denying ny life for the
go to jail.

Prison is dehumanizing. And it is not easy for nme to
accept that fact as a reality for nyself in the near future. However
so, it is less easy, | mght say inpossible for nme to accept the
notion of fear as the central fact and driving force in ny life. The
t hought of a prison term becones easier to accept as | recognize it
to be nothing other than an extension and nmagnification of the
driving force of fear which is incorporated in the draft.

| view both prison and the draft then as the two maj or weapons
used by the elite of our plutocracy to channel ny (and others) life in
the wav they see fit.

Lifeis all I have and I nust use it in the way that I
feel will give the nost meaning to ny existence. Fear is the major
weapon, if not the only weapon, that the state or governnent has and
can utilize to rob ne of the meaning of ny life. But the state can
only rob me if | acquiesce. But | will not acquiesce, for I no
| onger can buy Anerican totalitarianism not even under the auspices
of fear. Al this is not to say that I'"mnot afraid, but it does
mean that I will not allow nyself because of fear to accept the
injustices of the systemr under which I live. To do so would be an
injustice to all mankind, especially nyself."

MR TILSEN: And the Court wants to
bl ock out that one section?

THE COURT: Yes, and | will rely on
you for that.

It is five o'clock and we will be in adjournnent until ten
o' cl ock tomorrow nor ni ng.

MR. TILSEN: | have one | ast witness from
out of town who will be here at ten. Wth the Court's perm ssion, |
woul d put himon at ten, and then as soon as he is through, | wll
put M ke back on the stand.

THE COURT: Al right. The Jury may
retire, and we will reconvene again at ten o' clock tonorrow norning.
[ Wher eupon, an adj ournment was taken until 10:00 o' clock A M,
January 15, 1971.]
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Direct Q oss Redi rect Recross
Raynmond WI I'i ans 61( Anderson) 79(Ti | sen)
82( Kr oncke)
Janes E Bentley, Jr. 91(Anderson) 121(Til sen)
127( Kr oncke)
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17( Kroncke)
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WlliamG Lois 70(Ti | sen) 73( Kroncke)
Dave Qut knecht 76(Ti | sen) 90( Kr oncke)
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Gordon S. Neil son 99(Ti | sen) 112( Kr oncke)
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159( Ander son)
Marv Davi dov 161(Ti | sen)
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